
PROCEDURAL ANALYSIS 
UCI SCHOOL OF LAW 

FALL 2009  
 

Professor Stephen Lee 
 
Schedule 
 
 Mondays, Tuesdays, Wednesdays, 1:10 – 2:30 pm 
 Room: Law 4850 
 
Course Requirements 
 
 Course requirements include class attendance and participation, a few group 
exercises, and a final examination. 
 
Required Texts 
 

Casebook:  Babcock, Massaro, and Spaulding, Civil Procedure (4th ed., 2009) 
Rules Supplement:  Federal Rules of Civil Procedure (2009) 

 
 Although I will assign relevant rules and statutes from the rules supplement, you 
should be sure to read any rule that is alluded to in the reading even if I have not specifically 
assigned it.  There will also be occasional handouts. 
 
Other Sources 
 
 The required reading and your thoughtful engagement will stand on their own as 
preparation for class and the exam, but you may find it useful, on occasion, to consult horn 
books or treatises for expanded analysis.  I recommend: 
 

Shreve and Raven-Hansen, Understanding Civil Procedure 
Friedenthal, Kane & Miller, Civil Procedure  
James, Hazard & Leubsdorf, Civil Procedure  
Glannon, Civil Procedure: Examples and Explanations 

 
These books are on reserve in the library.  Commercial outlines may be useful for gaining a 
sense of the overall structure of certain rules, and for checking your own outline, but they 
tend to be oversimplified and should therefore be used, if at all, with caution.  There is no 
substitute for mastery of the material through your own efforts.   
 
Participation 
 
 I expect you to come to class and to have done the reading.  I also expect you to 
participate in class discussion, indeed, to seek opportunities to participate.  The practice of 
law often requires skill in advocacy (quite irrespective of whether one becomes a litigator), 
and advocacy requires the ability to distill, discuss, and analyze complex legal questions 
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orally, often in groups and in public.  To that end, I will use panels of students who will be 
“on call” for segments of our readings.  I’ll usually spend about half the class working with 
the panel and then open discussion to the entire class.  When your panel is on call, it’s often 
useful to meet as a group beforehand or otherwise prepare to give special attention to the 
readings in class.  If for any reason you cannot serve when scheduled, let me know and I’ll 
assign you to another panel.   
 
Short Exercises 
 
 Your panel will also function as a working group for the semester.  I will assign 
various exercises and projects to panels over the course of the semester.  Most of these 
exercises will be in class.   
 
Coverage 
 
 The course outline below lists the material we will cover and the order in which we 
will proceed.  As we proceed I may make some changes, including the addition of short 
supplemental materials where appropriate, and, inevitably, a few deletions.  In October or 
early November, I’ll hand out a supplemental syllabus mapping our coverage for the rest of 
the semester, and at the end of the semester I will distribute a complete syllabus showing all 
the assigned material and emphasizing the most important subjects we have covered to focus 
your exam preparation.  I will always announce the upcoming week’s reading and panel 
assignments every Wednesday, but it is your responsibility to keep track of and keep pace 
with our coverage.  Each box on the course outline below represents a segment of reading.  
As we complete a segment, you can simply cross out that box.  Try to stay close to the 
material in each segment as we reach it (rather than reading ahead) so that the materials are 
fresh in your mind for discussion and analysis in class. 
 
In-Class Computer Use 
 

Computer use during class is prohibited, so please bring only a pad and pen and 
whatever reading materials have been assigned for the class.  As attorneys, you will 
frequently be without your computer.  Note-taking on a pad is a skill that this course will 
help you develop. 
 
Grading 
 

The exam will be a one day eight hour take home.  You may use the assigned texts 
for the course, your own notes, and any outline or other study aid you have prepared.  You 
may not use commercial outlines, horn books, or anyone else’s materials during the exam.  I 
will make available copies of at least one sample Procedural Analysis exam, which should 
give you a flavor of what to expect for the actual final exam.  If necessary, I will use class 
participation to break ties at the various grading lines. 
 
Contacting the Instructor 
 
 My office is on the third floor – Room 3500-K.  My telephone number is 824-3731 
and my email address is slee@law.uci.edu.  I will hold office hours on Wednesdays from 
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2:30-4:30 pm, and by appointment.  Always feel free to email me any questions regarding the 
material.  When the entire class will benefit, I will post the question (anonymously if you 
wish) along with my response to the class email list.  And please don’t feel like you have to 
have a doctrinal question to see me during office hours.  I’m always happy to see you and 
talk about the law but equally pleased to talk about other things like law school life or your 
professional ambitions. 
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Course Outline 
 

 
 
The Basic  
Due Process 
Framework 

Introduction 
 
Procedural Justice 
Tom R. Tyler, Social Justice: 
Outcome and Procedure 
 

Segment 1  
 
Due Process 
pp. 1-35 
The Right to Notice 
 

Segment 2  
 
Due Process 
pp. 35-55 
Notice Cont’d 
Rule 4 
 

 
 

Segment 3  
 
Due Process 
pp. 72-83; 92-103; 61-68; 56-
57 
Hearing & Lawyers 
 
 

Segment 4 
 
Injunctive Relief 
pp. 697-713 
Rule 65 
 

 

 
 
Due Process 
and 
Jurisdiction 

Segment 5 
 
Personal Jurisdiction 
pp. 103-118 
Introduction 

Segment 6 
 
Personal Jurisdiction 
pp. 118-144 
Specific PJ 
 

Segment 7 
 
Personal Jurisdiction 
pp. 155-176 
General PJ 
 
 

 
 

Segment 8 
 
Personal Jurisdiction 
pp. 177-192 
PJ in Cyberspace 

Segment 9 
 
Personal Jurisdiction 
pp. 192-206 
Waiving Due Process 
Objections 
 

Segment 10 
 
Subject Matter Jurisdiction 
pp. 207-230 
Diversity Jurisdiction 
28 U.S.C. § 1332 

 
 

Segment 11 
 
Subject Matter Jurisdiction 
pp. 865-901 
Erie Doctrine 

Segment 12 
 
Subject Matter Jurisdiction 
pp. 230-257 
Federal Question Jurisd. 
 
 

Segment 13   
 
Tribal Courts and ADR 
pp. 257-65; 833-864 

 
 
The Life of a 
Lawsuit 

Segment 14 
 
Pleading 
pp. 269-289 (skim) 
History of Pleading 
Rules 7-12  

Segment 15 
 
Pleading 
pp. 290-336 
The Complaint 
Rule 8 

 

Segment 16 
 
Pleading 
pp. 336-355 
Special Pleading 
Rule 9 

 
 

Segment 17 
 
Pleading 
pp. 355-360 
Pleading in the Alternative 
 

Segment 18 
 
Pleading 
pp. 361-370 
The Answer 

Segment 19 
 
Pleading 
pp. 370-395 
Aff. Defs. and Amending 
Rule 15 
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Segment 20 
 
Policing Pleadings 
pp. 395-426 
Sanctions 
Rule 11 
 

Segment 21 
 
Policing Pleadings 
pp. 426-434 
Sanctions 
 

Segment 22 
 
Policing Pleadings 
pp. 434-457 
Sanctions  
 

 
 

Segment 23 
 
Discovery 
pp. 469-489 (background) 
pp. 489-495 
Intro and Scope 
Rules 26-36 
 

Segment 24 
 
Discovery 
pp. 495-509 
Work Product  
Hickman 

Segment 25 
 
Discovery 
pp. 509-530 
Attorney-Client Privilege 
Upjohn 
 
 

 
 

Segment 26 
 
Pretrial Disposition 
pp. 633-640 
Summary Judgment 
Rule 56 
 

Segment 27 
  
Pretrial Disposition 
pp. 640-654 
Summary Judgment 
Celotex 
 

Segment 28 
 
Pretrial Disposition 
pp. 654-674 
Summary Judgment 
Matsushita 

 
 

Segment 29 
 
Trial  
pp. 740-747; 767-778 
Jury Instructions 
Rules 49, 51, 52 
 

Segment 30 
 
Trial 
pp. 778-801 
Jgmt. as a Matter of Law 
Rule 50 
 

Segment 31 
  
Trial 
pp. 801-820 
New Trial  
Rules 59, 60 
 

 Segment 32 
 
Preclusion 
pp. 1151-65 
Claim Preclusion 
Rule 13 
 
 
 

Segment 33 
 
Preclusion 
pp. 1165-89 
Issue Preclusion 

 
 
Summation and 
Review Session 

 
 

 
 
 
 
 
 
 


