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SUMMARY: ... In line with past LatCrit objectives regarding the relationship between our Latina/o
communities and religion, this Essay considers the role of California missions as sacred architectures of
conquest and colonization. ... " To their detriment, Native religiosity did not correspond with European
ideas on religion. ...
That Native Californians engaged in a close relationship with their natural
surroundings is seen through tribal classifications. ... " While not all Native Californians experienced
conversion and displacement, this Christianity nonetheless also extended beyond mission infrastructures by
its effect on tribal society and gender relations. ...
Notwithstanding mission/state wealth, Native
Californians did not share equally with the state or the mission friars, much less witness the fruit following
secularization of the mission infrastructure. ... The American regime's demand for their labor used law to
entrench its hold on Native Californians. ...
HIGHLIGHT: We came here for the single purpose of doing them good and for their eternal salvation,
and I feel that everyone knows we love them. n2
"You can take your Christianity I don't want it."
-- Cosume Tribe member Lorenzo Asisara to a Franciscan friar. n3
[*921]
Introduction
In line with past LatCrit objectives regarding the relationship between our Latina/o communities and
religion, n4 this Essay considers [*922] the role of California missions n5 as sacred architectures of
conquest and colonization. n6 An additional objective is the consideration of whether Native responses
specific to the transformation of their religious and social structures can emerge. Whether this history
permits lessons toward promoting the sustainability of the LatCrit enterprise comprises the last goal of this
Essay. n7
Although much is written on Spanish missions, the particularities of Native Californians' responses to the
conquest remain primarily obscured. n8 In contrast, Catholicism and its theoretical foundation, [*923]
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canon law, dominates Christianity's published record on California missions. n9 Textbook dogma, like
mission records, also suggests that Native Californians did not resist conversion from their Native
religiosity, n10 but to the contrary remained passive actors in the conquest of their former territories. n11
Notwithstanding this record several key issues surface.
Long before Spanish priests roamed the area in their quest for souls, religion comprised "an integral part of
California Indian life" n12 with "its own coherent and internal logic." n13 The Costanoan, for example,
accompanied their prayers by "blowing smoke to [*924] wards the sky." n14 Tribal members, in contrast
to Church dogma, recognized men and women with "particularly strong rapport with spirits that in turn
imparted distinctive abilities to their human allies, such as the power to cure or to cause illness or death."
n15 To their detriment, Native religiosity did not correspond with European ideas on religion. Indigenous
social and political structures and Native land use practices also clashed with European ideology. The race
and culture of tribal groups n16 thereby conflicted sharply with European notions of white superiority.
n17
While control of superior weapons offers an "easy" explanation of the Spanish conquest, how did small
groups of "traveling clerics" infuse this brand of Roman Catholicism n18 and in the process complete so
much fragmentation of a distinct ethnicity, culture, and religiosity? What role did law play in ensuring such
drastic changes in the Indigenous populations, both in respect to Native society and religious cosmos, not
only in California but in Mexico as well? n19 Although absolute answers refuse to surface, the role of the
state in the conquest of Indigenous America offers a potential "template" for the LatCrit enterprise.
As observed, "the maintenance and regulation of relations of production in the interest of the dominant
class is the primary goal of legal ideology in the hands of the holders of state power." n20 In [*925]
looking to Spain's actions in California a template emerges. Outside of European notions of religious and
racial justifications of the conquest, Spain feared encroachment from competing European nations. In
seeking to protect its hold on the region and keep its rivals at bay, Spain appropriated Native Californians
for their labor and land base. In line with past successes of conquest in Mexico Antigua and with very little
financial effort, Spain also relied on its crusaders for Christianity. Christian evangelism, with its long
history of displacing the spiritual and religious world of Indigenous America and in California allowed
Spain to accomplish many of its defined goals.
The friars Spain sent to California were educated men and retrained a world view perspective. When they
were converting the Indigenous populations, the Age of Enlightenment had emerged, n21 as well as the
United States Constitution, allowing individuals "inalienable rights." n22 Yet the Spanish friars "saw
Indians as errant children who could become model Christians only with stern guidance and constant
supervision." n23 This interpretation facilitated their identification of Indians as "heathens" or "subhuman
beings who were easily domesticated." n24 Saving souls for Christianity, therefore, as apologists of the
period argue, did not allow the friars to see the brutality of the whippings, floggings, incarceration and the
violence of forced acculturation that erupted with this evangelism. n25 The resulting deaths from disease,
inhumane treatment and discrimination, nonetheless, provide evidence of the harshness of this form of
Catholicism. [*926]
During the historical period, the removal of the Jesuits by royal order defined the boundaries of relations
between the Franciscan friars and Spain. Notwithstanding the banishment of the Jesuits from New Spain,
forced conversion witnessed the friars as active agents of the state in dispossessing Native communities of
their material, social, and spiritual world throughout Indigenous America. n26 This issue bears directly on
the jurisprudence of LatCrit theory.
In connecting this concern to the present, attorneys sign oaths and make ethical promises as conditions
subsequent to securing a license that establishes our relationship with the state. A refusal to obey certain
rules brings forth possible state enforced sanctions obligating allegiance. In some instances we are
permitted "safe" spaces in our profession only where the status quo remains unchallenged. n27 Can this
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relationship disallow law's impact on the subaltern and also establish reciprocal relationships with those
communities held hostage to the arbitrary whims of the state and treatment of the marginalized?
Finally, the effects of blanket essentialism regarding the treatment of Native Californians and in some
instances, their Chicana/o descendents, also presents an immediate issue. Specifically, Spain's rivals
seeking access to the region condemned the Spaniards for their treatment of Indigenous America.
Accordingly critics of Spain "vigorously criticized the most conspicuous institution of their colonization,
the mission" n28 for their own personal gain. Drawing from the negative stereotypes of Mission Natives
and the friars' treatment of them, "La Leyenda Negra" (the Black Legend) allowed such characterizations
that marked the "Spaniards and Mexicans as unworthy of California." That a few padres [*927] protected
some California Natives facilitating their survival underscores this point. n29 Nonetheless, a wide realm of
negative stereotypes thereafter facilitated the United States conquest of Alta California for the treatment of
Indigenous California under Spanish governance and its "failure" to industrialize the region's natural
resources. This followed Mexico's independence from Spanish governance. n30 Displacement of Native
and Chicana/o landowners from their property and ownership of natural resources thereby became
grounded in culturally based negative stereotypes.
The primary documents, and more specifically, the narratives of Native Californians, permit Native
populations a "space" in the present. Moreover, the "lessons" derived from the experiences of Native
Californians allow for the application of LatCrit theory, thus benefiting LatCrit jurisprudence. Accordingly,
Part I presents a brief historical overview of Native California. Adversely affected tribal groups in the
region witnessed the degradation and loss of their land base and fractionalization of their religious cosmos
and societal values. Within the realm of the Hispanic conquest, however, conflicting evidence also shows
that several individuals attempted to help the Indigenous population and accordingly introduces a complex
array of issues. Part II therefore addresses the impact of Hispanic religious "enthusiasm" and foreign
contact with Native California. The consequences of this form of imperialism, however, are not limited to
the ancient past. The ongoing struggle over the rich natural resources of Indigenous communities and legal
efforts to curtail Native religiosity serve as reminders. n31 While [*928] the role of missions and their
relationship with Native Californians presents a contested paradigm that calls for further critical reflection,
Part III contemplates several lessons drawn from mission evangelism.
I. Precontact: Indigenous California
The Native Californians were not simply in California; they were California. They were an integral and
essential agent in the creation of a balance of land, vegetation and animal life. n32
Prior to Hispanic entry, estimates of Native Californians range from 310,000 to 700,000 people situated
throughout the region. n33 With over 1000 individuals occupying the larger locations, Native Californians
grouped into villages, rancheria, or as band peoples. n34 That Native Californians engaged in a close
relationship with their natural surroundings is seen through tribal classifications. The Bullfrog people, for
example, identified the Central Sierra Miwok of Tuolumne County, who resided near water. The Bluejay
people characterized the Miwok residing away from bodies of water. n35
Several tribes occupied various portions of California. The Wintun resided west of the Sacramento River
while the Maidu occupied the eastern side of the river. The Cosumnes occupied the Sierra foothills and the
Miwok lived in the Merced (except Lake and Coastal Miwoks). The Yokuts resided in the San Joaquin
Valley, and the Costanoan tribe inhabited the area south of San Francisco. n36 The Pomos, recognized for
their basketwork, occupied [*929] Sonoma, Lake, and Mendocino counties. n37 The Chumash, skilled
navigators and fisherman, inhabited the southern Coastal Ranges, and the Yumans the southeastern portion
of the state and along the Colorado River. n38
The basic unit of political organization encompassed the village community, or tribelet, comprising several
small villages, ranging from an acre to two hundred to three hundred square miles. n39 Territorial
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assertions of their geographic land base are also documented. Although principally food-gatherers, several
of the tribes relied on fishing and small game hunting for subsistence with others agriculturally based.
Throughout the region, Native groups spoke approximately 135 different Indian languages deriving from
twenty-one or twenty-two linguistic families. After foreign entry, demands from outsiders sought to
eliminate their race, ethnicity, religiosity, and culture. n40 What was lost directs the forthcoming lessons
for the jurisprudence of the LatCrit enterprise.
II. Foreign Contact: Hispanic Conquest and Ideology: 1769-1821
By the royal order of August 22, 1776, the northern and northwestern provinces of Mexico were formed
into a new and distinct organization, called the Internal Provinces of New Spain. This organization included
California. n41
With over two hundred years of colonial experience during the conquest of Mexican Indians, Spanish law
and policy fully prepared its explorers and crusaders heading for the California coast. [*930] While
external international events mobilized the Spaniards to protect its territories, its invasion of the region also
constituted a joint religious/military enterprise as witnessed by Spain's mission structures. n42
A. Mission Evangelism
Catholicism has been the official religion of Spain since time of the Visigoths. As far as the church in
Spanish-America was concerned, the King of Spain was supreme patron. n43
Considered "reduccion" or "congrecion," mission structures n44 adopted from earlier colonization of
Indigenous America in the California region extended from the Mexican border to the north. n45 Two
Franciscan friars headed each mission complex, one charged with temporal affairs, and the second directing
spiritual affairs. The theory underscoring the mission complex charged the friars with "training" the
Indigenous population "to be good Catholics and loyal subjects of the Spanish crown" n46 and holding
mission land in trust for the neophytes (converts). Once deemed "acculturated," the friars were to release
mission Indians into "white society." The missionization of Native Californians was to last in some cases at
least ten years. Thereafter secularization of the missions for distribution to the neophytes subsequent to
their "assimilation" into Hispanic culture was to follow next. n47 Land [*931] awarded for missionary
work was thus not made to the "Church per se." n48
1. Roman Catholicism and Indigenous California
Not unlike its control of Indigenous communities in ancient Mexico, Spain also depended on the intimate
relationship between the soldiers and priests to effectuate its hold of Indigenous California. The use of
missions and friars in the conquest "illustrates the unique blend of church and crown, of secular and
spiritual matters, in the Spanish empire." n49 This relationship, a combination of the spiritual and the
military resulted, in part, from the small number of Spaniards compared to the extensive number of
Indigenous communities but also from the required use of weapons and military tactics to defend mission
holdings. n50 Working in conjunction with each other allowed the friars to rely on the soldier and the
"edge of his sword" to control dissident tribal groups and hunt down runaways seeking to escape mission
evangelism. n51
While mission records provide accounts of the large numbers of neophytes converted to Catholicism, the
act of conversion did not comprise a meaningful one but consisted in a number of cases of simply
sprinkling water on the neophyte. Having baptized the neophytes, the friars changed the names of the
neophytes. Losing their independence, freedom, and unique religiosity, the neophytes became the legal
wards of the friars. n52 Through attendance at religious services, the friars required the neophytes to learn
new forms of worship and spirituality. Soldiers with bayonets guarding entryways disallowed the escape of
converts from Church rituals. Bailiffs, using whips, canes, and goads "to preserve silence and maintain
order, and what seemed more difficult than either, to [*932] keep the congregation in their kneeling
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posture," n53 also held Native Californians hostage to Church rituals. In a number of instances, soldiers
physically harmed the neophytes, and accounts of soldiers raping Native women in some missions is welldocumented in historical investigations. n54 This relationship caused some to assert that the Spaniards
offered the neophytes the "crucifix or the lance," leaving them, in the words of an Indian leader, "no room
to choose between Christ and death." n55 While not all Native Californians experienced conversion and
displacement, this Christianity nonetheless also extended beyond mission infrastructures by its effect on
tribal society and gender relations. n56
2. Labor, Gender, and Mission Structures n57
Establishing Spain's colonization of the region required extensive labor and the full force of its statehood
on Indigenous California. Spain leaned on former tribal members in a number of instances to erect mission
complexes and perform agricultural labor on mission lands adjoining the complexes. The friars, particularly
during earlier periods, did not hesitate to employ harsh measures causing injury to the new neophytes.
Forced to work from early morning after prayer services until late evening, Native Californians had little
time to spend with their families, friends, and former networks. Some historians contend that the "coercive
meas [*933] ures that Franciscans employed to enforce their labor regime provided both psychologically
and physically damaging" effects and thus rendered much harm to them. n58
Threatening tribal survival, Franciscan ideology also contradicted the complementary gender relations
practiced by Native Californians. n59 Although some women learned other skills, domestic work such as
sewing clothing, working in laundry rooms, cooking and cleaning the missions dominated the tasks
assigned to Native women. Mission monjerias (nunneries), n60 moreover, kept the women apart from men
"to preserve their chastity." n61 In contrast, with few exceptions, men built the missions, performed
fieldwork, became blacksmiths, carpenters, artists, and accomplished training in other trades. Children
under this regime also performed tasks such as weeding to ensure that "birds did not damage vegetable
gardens." n62
Until the population became too large, the complex mission life regulated worship, labor, meals, rest, and
play. n63 Rather than to [*934] honor cycles revolving around nature and life cycles, n64 a large bell or
bells signaled prayer with smaller bells indicating work periods. n65 Failure to perform required tasks
resulted in scolding and at times whipping or imprisonment at the hands of Christian friars, with soldiers
keeping former tribal members hostage to this Christianity.
3. Catholicism and Restructuring Tribal Societies
We are familiar with the history of California. We fully appreciate that the missions are reminders of a past
filled with poesy and romance. n66
Regardless of the side of the conquest on which one fell, Christianity introduced significant changes to
Native California. In exchange for Catholicism and its attendant forced acculturation, the friars prohibited
Native initiation ceremonies, dances, and songs, and, as some assert, "sought to destroy the ideological,
moral and ethical systems that defined native life." n67 The evidence of such assertions demonstrates the
loss of rituals, ceremonies, and other attributes of Native culture and religious cosmos. The transformation
in their own beliefs and political and religious systems additionally resulted in a rigid caste system.
As in Mexico, the Spaniards imposed on the Indigenous population a caste system in which they declared
themselves purebreds (peninsulares). In this system whites (the Spaniards) self-identified as "gente de
razon" (people of reason), and occupied the highest positions of power privileged by their place in society.
In contrast, the Spaniards identified those born with a mixture of Indian and Negro blood as castas who,
along with imported African slaves, occupied the bottom of Spanish society. n68 Mestiszaje, yet another
[*935] Spanish division of the races, resulted from the pairing of Spanish and Indian parents. Notions of
cultural superiority facilitated by demands that the Native population assimilate into a Hispanic view of a
cultural norm dominated the period. n69
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Yet another significant change affecting tribal society was a patriarchal ideology in which Catholic rituals
and practices redefined social and sexual relations between men and women. n70 The ceremony of
marriage, for example, introduced sexual repression, and by their division of labor in church rituals, the
friars also lowered the status of Indian women. With Hispanic arrival and its emphasis on marriage came
heterosexual privilege replacing tribal societal values. In their place, Antonia Casteneda asserted that
gender hierarchy, male domination, and heterosexuality became the "exclusive organizing principles of
desire, sexuality, marriage and the family." n71
The friars also accelerated the demise of former tribal societies by aligning themselves with individuals to
control the non-Hispanic population. In Mission San Luis Rey de Francia, Luiseno neophyte Pablo Tac
wrote, "the Fernandino Father is like a King, having his pages, Alcaldes Y Mayordomos [Spanish
overseers,] Musicians, and Soldiers." n72 These friars undermined "traditional Indian village chiefs'
authority" and "represented a sharp break from the tribal kinship groups." n73
En el nombre de Dios, Native cultures witnessed degradation and discrimination with demands of "filial
obedience." n74 On an 1816 Pacific expedition to a California mission, artist M. Louis Choris wrote: "I
have never seen one laugh. I have never seen one look [*936] one in the face." n75 Gone was their right
to own land, self-governance, Native languages, communication, n76 and their religious cosmos, which
Native polytheism was displaced by a religiosity characterized by Vine DeLoria as an angry theology.
B. Analyzing the Mission Evangelism
What many apologists for the Spanish mission system have in common is an extreme low and disparaging
attitude toward the Indians of California. Their reasoning appears to suggest that whatever befell the native
peoples of Alta California during the mission era, it was preferable to their native culture, and in fact,
somehow uplifting. n77
Did the friars succeed in establishing Spain's presence in California with the assimilation of Native tribal
members into the dominant group? The mission infrastructure and its economic success provide a measure
of the friars' performance. Holding some of the best geographical base in the region, n78 the use of
Indigenous labor in building and supporting mission infrastructures and its enormous gardens, not only
furthered the material and economic success of mission structures but the state as well. n79
Together with the production of capital and labor, the friars garnered spectacular economic success for the
missions. Mission revenues generated from the production of agricultural commodities and goods such as
wool, leather, tallow, beef, wheat, maize, and barley greatly enhanced its economic coffers. Mission
surpluses, moreover, facilitated supplies to the Mexican interior and expe [*937] dited trade and export
with foreign nationals. n80 Some estimates of mission wealth place their value at $ 78 million in 1834
prior to secularization. n81 Notwithstanding mission/state wealth, Native Californians did not share
equally with the state or the mission friars, much less witness the fruit following secularization of the
mission infrastructure. Edward Castillo emphasized that "this end goal was never reached." The denial of
their meeting "assimilation standards" led by state and mission definitions as false norms disallowed Native
Californians the full attributes of Spanish society.
While some former tribal members received plots of mission land, the majority did not. n82 Edward
Castillo asserts that:
Despite legal and Christian moral arguments put forward by Franciscan historians and others, the Spanish
Crown/Franciscan empire benefitted only a handful of natives. The vast majority of California mission
Indians were simply laborers in a larger quest for worldwide domination by that eighteenth-century empire.
It seems important to the majority of the descendants of these mission Indians that a voice be raised in their
defense concerning the alleged benefits Indians received under the empire. n83
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The friars' declarations that the Indigenous population was not ready to assimilate accordingly disallowed
distribution of mission lands to the neophytes.
Beyond these considerations still other external events also impacted Native Californians' status. Led in
large part by Padre Hidalgo's grito, Mexico gained its independence from Spain following three hundred
years of Spanish governance. Mexico's independence changed the status of mission Indians by providing
them citizenship status and ownership to some land tracts. n84 And while Roman Catholicism did not
leave with the Spaniards, competition from civilians not benefiting from the natural resources of the re
[*938] gion ultimately led to the secularization of the missions. n85 Their disbanding also resulted in part
from charges that the Franciscans were ineffective in "civilizing" the neophytes, and from the fact that as
citizens under Mexican law they were now equal with whites. n86
While some Native Californians received land, to the detriment of Native Californians most of the
mission's land base was transferred to non-Native groups. n87 Many mission Natives left to work on
Mexican ranches and with their labor also brought material success to ranch holders and facilitated the
settlement of California's major cities. n88 With secularization, a number of church officials were also
purportedly reduced to impoverished conditions. n89 Notwithstanding their changed legal standing under
Mexican law as citizens, yet another conquest erupted and confronted Indigenous California.
The United States, seeking to connect its eastern coast with the West and access to California's natural
resources initiated, a war with the Mexican Republic. In a number of circumstances, de [*939] meaning
stereotypes and the Black Legend advanced the conquest of the region. After the conquest, the United
States, through the Treaty of Guadalupe Hidalgo, promised to recognize the citizenship of Indigenous
groups and protect their property interests. n90 Yet even more so than under the Mexican period, the
United States by its breach of the Treaty also brought forth additional disbursal and loss of Native land and
citizenship status. n91 The legal rights permitted pueblos under Mexican law were rejected, with pueblos
or individuals losing their land and access to its natural resources. n92 Furthermore, judicial actors held
that California cities could access the natural resources denied from those previous rejections. n93
Benefiting from the Black Legend Native Californians confronted Manifest Destiny resulting in yet further
disbursal and harm. n94 The American regime's demand for their labor used law to entrench its hold on
Native Californians. n95 In the early American [*940] period, for example, new laws facilitated the use
of former tribal members and their descendants as a labor force. In one instance, this even caused an
American reverend to observe that: "In the vine-growing districts they were usually paid in Native brandy
every Saturday night, put in jail the next morning for getting drunk, and bailed out on Monday to work out
the fine imposed upon them by the local authorities." n96 The new region also allowed illegal Indigenous
ceremonial practices, rituals, and dances. n97 Rules, for example, prescribed punishment for certain
actions identified as "Indian offenses," constituting in one case, the "sun, the scalp and the war-dance,
polygamy," as well as "the usual practices of so-called 'medicine men.'" n98
In contrast to the Mexican period, Anglo-American law, furthermore, denied Native Californians
citizenship status and disallowed private ownership of land in a number of repeated circumstances. n99
The Black Legend and the demeaning stereotypes it facilitates allowed American settlers to believe that the
Natives were neither deserving nor industrious, and stymied the assimilation of Native Californians. n100
Courts, moreover, used the status as mission [*941] Indians as a false standard in comparing the claims of
nonmission Indians reasoning that those not residing in missions were "uncivilized." n101 This new
"standard" permitted the rejection of claims of land ownership through ever increasing use of shifting and
arbitrary definitions of what and who qualified as "civilized." n102 Later their disbursal and continued
tribal fragmentation resulting from such rejections precluded their meeting ever elusive federal definitions
of who qualified for tribal status and federal benefits. For Native Californians, now removed from their
natural habitat and former tribal structures, yet greater difficulty and onerous circumstances arrived.
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Without their land or access to natural resources, and with the fracturing of their previous political and
socioeconomic structures, Native Californians were reduced to yet further disintegration.
In sum, Native Californians continued to serve as state forming agents ensuring the economic success of
the state but with very little granted in return. Could anything they received in exchange compare to what
they lost by way of their land base, natural resources and in many instances, their forced labor? Moreover,
the denial of their meeting "assimilation standards" led by state and mission definitions of false norms
disallowed the full attributes of Spanish society. By the mid1900s only 15,000 remained in the former
province. [*942]
III. "Lessons"
The connection between law and the standing of Native Californians obligates us to draw forth several
points from the relationship between Indigenous groups and those holding state power. Within this
conceptual framework a few "lessons" are considered.
Lesson One: Dr. Jekyl/Mr. Hyde. Throughout history one sees two systems of law -- one applying to
"civilized" peoples (ChristianEuropean) and the other applying to the so-called "backwards races." n103
Native Californians faced a European dual system in which white Europeans proclaimed themselves gente
de razon (people of reason) and further disallowed Native Californians legal authority. Backed by the state,
mission evangelism diminished the stature of Natives to "heathen" status and devised tactics that
disallowed Native Californians from joining Spanish society. By the interpretations of a select few, the
conquest ensured that Native Californians lacked legal standing and real authority. Dating from the earliest
of Spanish law, officials selectively ignored a compilation of Spanish laws granting protection to Native
peoples. n104 The Recopilacion de las leyes de los reinos de las Indias, ("Compilation of the Laws of the
Kingdom of the Indies") disallowed the mistreatment of Indians. n105 In New Spain, however, many of its
tenets and principles were misapplied and or ignored. n106
The lesson underscored here questions Spain's disregard of the Recopilacion's basic tenets, simultaneously
telling Native Californians they were not ready to enter white society. Accordingly the neophytes became
landless, and the disruption of the regions' [*943] natural habitat ultimately harmed their ability to support
themselves with a forever changed environment. n107
Lesson Two: Siamese Twins. n108 While Spain charged the Franciscan order with control of the
missions, "every aspect of Spanish activities in California, the structure of the province, and the laws and
regulations that controlled her development and functioning, were authorized by the King of Spain, acting
through his representative, the viceroy in Mexico City." n109 Its consequences yielded a resultant blurring
of jurisdiction between religion and civil matters with parallel reasoning in the present. n110 Traditionally
the dominant society closely identifies with a certain religious form, and by that relationship proscribes the
vast range of acceptable differences based on moral, evil, and/or other grounds. n111 For religiosity
deemed incompatible with those defined norms, history shows law used to facilitate the demise of outsider
religiosity.
One example in our time shows politicians and other religious "advocates" arguing for a return to the
values, morals, and religious beliefs of the eighteenth and nineteenth centuries. A new law school, for
example, declares an emphasis on teaching what the Catholic Church sees as moral truths according to its
definitional standards. n112 The forces of the extreme religious right and other advocates are also arguing
for deference to religious precepts in [*944] courts n113 closely identified with the interests of the state.
These efforts, with striking similarities to the past, obligate closer scrutiny and calls for answers as to the
proper relationship between religion, law, and the polity. Spain practiced the antithesis of this with great
resultant harm to Indigenous America. Documents exist outside the legal record in which to examine the
relevant periods and allow yet further lessons. n114
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Lesson Three: Historical Amnesia. With the secularization of the missions, critics assert that the friars
failed in their efforts to "assimilate" Native Californians. The evidence demonstrates that very little was
granted them in exchange for taking their property interests. Further study of Indigenous history therefore
obligates us to look not only for those legal forces that disallowed their full integration but also for the
mechanisms used that precluded their full participation into Spanish society. n115
Additionally, much of the credit for the "founding" of California's cities does not go to the Indigenous
population, with distortion of the public record dominating the status quo. n116 Narrow readings
disregarding the diverse human condition, although quite possibly shaped by the events of the time, also
link the past to the present. Law students are taught the principles of law yet, as others have long
emphasized, receive little exposure to "social, religious, historical, and other dimensions." n117 The
consequences ensure a less than precise history of the country's origins and its legal history.
For example, following the various conquests, several Native members, not unlike the Gabrielenos,
married Mexicans with their offspring becoming some of the nation's earliest Chicanas/os. n118 [*945]
Their descendants experienced a number of legal mechanisms that disallowed into the present their full
participation in society. The Chicano Blowouts in which the protests against the disproportionate high
numbers of Chicanos drafted into the Vietnam combat represents an example. While a large number of
Chicanas/os were physically assaulted during the protest, police actions resulted in the death of newspaper
reporter Ruben Salazar. Ruben Salazar had authored a number of articles emphasizing the disparate
treatment of California Chicanas/os. His death continues to generate much criticism over the use of law in
curtailing Chicana/o voices. Without studying our history, other evidence suggests insufficient analysis in
demonstrating the extent to which law established our communities as outsiders.
The Black Legend in which conquerors exploited mission actions for their own gain also hinders a precise
historical and legal record. Each region throughout the State and the country experienced the conquest in
different ways. The effects of California missions differed from Texas missions as in New Mexico and
throughout Latin America. Because of the different historical time frame and circumstances, Native
experiences confronting them differed. In many instances this facilitated blaming the culture for its
purported "failure" to "assimilate" without regard to the direct causation and events leading to that
marginalization.
The Black Legend perpetuated simplistic assertions that blamed the friars and/or Roman Catholicism
without considering whether some actually protected mission neophytes. n119 In the present, priests
working in Indigenous communities to protect Native resources and communities and facing death for their
efforts emphasizes the complexities of the relationship between the Church and [*946] Indigenous
peoples. n120 Without studying the historical and religious linkages with law our silence accordingly
leaves "standard texts" founded on Black Legend stereotypes as privileged, with false records standing as
irrefutable universal truths. Accordingly, this lesson requires investigation of the historical and legal record.
Lesson Four: God Is "Red." n121 Once "converted" the descendants of Native California could not attend
mass without being forced to sit in the back of churches or in basements away from the dominant culture.
n122 At times when Indigenous ceremonies were recognized and practiced, European priests new to the
region disallowed Natives' participation or ordered removal of Native paintings from churches. n123 From
the colonial period, suppression of Indigenous religious practices continues, with hostility directed towards
ceremonies and rituals. n124 This lesson therefore calls for protection of Native religious practices and
examining involvement of the Church with state measures that also repress Latina/o communities.
Lesson Five: The Untouchables. Wherever the Spaniards conquered new worlds, legal and religious
authority facilitated the transforma [*947] tion from Indigenous communities to Hispanic colonies. n125
This left in its wake changed transformation of Native cultures supported by state privileges such as control
of education with Spanish friars targeting Native children for conversion, which, in turn, also brought in
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their parents. Catholic missionaries and the Euro-American educational system went to great lengths to
"denaturalize or deculturalize" Native peoples through their children. n126
Canon law recognized the personal immunity of ecclesiastics and disallowed remedies for Indigenous
groups. Although changed somewhat fueros responded to claims for almost anything deemed "distasteful or
injurious to the interests of the Church." n127 Three principal fueros included local, real, and personal
prerogatives or exemptions, n128 from taxation or other forms of contribution, personal service, or public
duties. Along with positive immunities the right to trial by ecclesiastical courts permitted privileges to a
select few.
Special courts, presided by clerical judges ruled by canon law, heard and tried cases involving clergymen
with an end result from very early on leading to abuse and "created a class of untouchables -- a class
elevated above the rest, that none of the means of social control or civic sanction could reach." n129 The
separation of religion from state legal authority in principle disallows the reach of several legal precepts
and rules, and must be examined to ensure that subordination of our communities does not linger.
Lesson Six: Monja Alert. In the contemporary period, previous versions of papal privilege exist that
continue to marginalize women both within and outside church institutions. For example, the denial of
tenure to nuns and others advocating greater freedoms for women creates a special elite by limiting the
involvement [*948] of women as key principals in Church law and teachings. n130 Additionally, the
separation of religion from state legal authority in principle disallows the reach of several legal precepts
and rules. n131
Lesson Seven: Toypurina Alert and Insurgency. Throughout history numerous examples show that with
division comes conquest. The Spaniards in the conquest of Mexico benefited from the highly centralized
and stratified nature of the Aztec, Maya and Inca Empires. Within tribal society, California Natives did not
speak of themselves as "individuals/the self and society" but instead identified as "the self in society."
n132 Nonetheless, more recent accounts attribute women leaders as seeing more clearly than others exactly
what their gender would lose in Spanish civilization, and serves as an example. n133 Toypurina, a shaman
leader from the Japchavit rancheria, for example, led a pantribal movement against Mission San Gabriel.
n134 At her trial she declared her purpose was to drive the foreigners from her land. n135 [*949]
Covert actions also show Native resistance against the status quo but which until recently remained hidden
history. In the Stations of the Cross in Mission San Fernando for example, the faces of Jesus's tormentors
along the Via Dolorosa are Indian faces as carved by Native Californians. Graffiti is also found in early
layers of whitewash on mission walls and several altars, choir lofts and opposite the pulpit also containing
hidden Indian designs. Native resistance offers viable examples, not only for restoring their role during the
period of conquest, but also in managing turbulent times generally, serving as a tool in the present.
First, it shows resistance to inclusion of marginalized groups even when promises were made such as
releasing mission lands to the neophytes and or permitting entry into white society. These differing and
shifting forms of what qualifies as assimilation arise in cycles through time and demand further study.
Second, they offer evidence that the Indigenous population in California resisted against Church structures,
and provide immeasurable accounts of their reasoning skills in contrast to monocultural accounts of the
conquest.
Lesson Eight: Human Rights. Indigenous groups receive greater recognition of their nation status and
assertions of sovereign status outside the realm of domestic law. n136 These gains must be studied for
application into domestic law. n137
Heterosexual privilege arrived with the European conquerors, and the discrimination against gays and
lesbian as a primary example requires vigilance. The linkages between law and its use to curtail individual
freedoms needs drawing out to ensure women are not further dominated by patriarchy as imposed by this
form of Christianity.
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Lesson Nine: Environmental Relationships. In contrast to European agricultural practices, Native law,
custom and practices, reveal a greater relationship with nature. The resultant environmental [*950]
degradation, following the conquest shows the loss of the nation's rich biodiversity and reveals the legacy
of those differences. n138
Greater study of the Property Clause giving Congress the power "to dispose of and make all needful Rules
and Regulations respecting the territory or other Property belonging to the United States" is therefore
required in each region throughout the nation. The unlawful takings of Native property and overly intrusive
governmental controls offer intellectually challenging constitutional takings questions and analysis
regarding the control of the nation's natural resources in the present. This awareness delineates the need to
promote local knowledge between states and its impact on Indigenous and Latina/o communities. n139
Lesson Ten: Mestizos and Law. The conquest of Indigenous America included the creation of new
societies and ethnic groups. n140 Colonizing Los Angeles, for example, included a number of mestizos
from the Mexican interior and their role and relationship with the state also remains relatively unknown.
n141 The intersection of law with identity deriving under and from the mission period thereby calls for
further study. n142 This links to the methods in which the nation-state identified and labeled the blending
of inter alia, Spaniards with Indian, Indian with Black, Indian with other foreign nationals, and accordingly
could provide analytical tools to dissect the state's treatment of people of color.
Lesson Eleven: Cultural Memory/Tonantzin Me Socorra! n143 The region's history of contradictions and
conquest did not eliminate Roman Catholicism in California. To the contrary, it remains a [*951] viable
institution with much influence over some Native and Latina/o communities. Catholicism in Chicana/o and
Native religiosity is heir to Indian and Spanish religious legacies with many practices kept alive from
generations past.
One layer of this issue extending into the present includes the rejection by younger generations of the
patriarchy imposed on women. They, in a number of instances, are returning to Indigenous interpretations
and rejecting the patriarchy of Church structures. Nowhere is this more evident than worship of the Virgen
de Guadalupe the Aztec Princess who spoke to Juan Diego following the conquest of the Aztec Nation.
n144 The "Official/Hispanicized Version" of the Virgen de Guadalupe has long obscured her Indigenous
cultural context and was used to promote the subordination of women in church structures.
Her importance in Native cultures is something long passed from generation to generation not only by
worship and adoration, but also by tradition. Jeannette Rodriguez, scholar on the Virgen, has told us that
cultural memory ensures her Indigenous survival in Latina America. Rodriguez has contended that "the
people carry a memory and the memory is also a carrier" not unlike language, images, ideas, ideals and
other traditions sustaining culture. While the institutional Church remained a "Spanish Church subjectively
for the Indian there was now a Native and national symbol." n145
Throughout Native America and in Latina/o communities many are asserting a return to their Indigenous
heritage. Newer interpretations of La Virgen are causing some Chicanas of the present to assert that "she
represents a blend of culture, nationalism and politics" with deeply non-religious meanings as well as being
a sym [*952] bol." n146 Representing the feminism of Catholicism in newer revisions is promoting the
rejection of the Church's patriarchal teachings.
The lesson highlighted here emphasizes that, notwithstanding the contradictory role of religion in our
cultures, the importance of popular religiosity as different from universal canon law and church dogma
cannot be refuted nor denied, and requires yet further investigations in the LatCrit enterprise.
The above lessons are offered as potential corridors through which to examine race, class, gender and other
categories of analysis inside a most complex and painful history. They seek to emphasize that in their
absence law is constrained and limited by the dominant discourse.
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Yet, in a number of instances law has blended various jurisprudential philosophies towards meeting social
goals and contemporary values. The integration of three jurisprudential philosophies as found in
MacPherson v. Buick Motor Co., n147 and, as Harold Berman emphasized, provides an example as to
law's vitality. In MacPherson, Justice Cardozo relied on "the holdings of previous decisions (positivism),
the equities of the case (natural law), and the social and economic evolution of the United States during the
previous half-century (historical jurisprudence)." n148 As a form of insurgency this opinion therefore
permitted a new doctrine of manufacturers' liability. In short, this demonstrates not only law's capacity but
a measure of its ability to promote justice in harsh and inequitable circumstances.
Conclusion
We are a people in the making within a larger nation-state. Most of what we produce is taken beyond our
reach, and we get back from the larger society much less than what we contribute to [*953] it. Law and
order are defined and imposed from outside of our culture, communities, and control. n149
In introducing this Essay, I included the query as to whether an alternative theoretical lens can provide a
protective measure of space regarding a legal and religious relationship long obscured by the writing of the
conqueror. n150 If so, can a more precise rendering lead to potential legal remedies and relief for long
impoverished and marginalized communities? Our relationship with the state as attorneys coupled with the
invisibility in law of the Native Californians and in some instances their Chicana/o descendants allows
nothing but a response in the affirmative. Within mainstream law, legal theory has advanced jurisprudence
on the basis of hybrid cases, thereby revealing that the blending of jurisprudential "thought, process, and
reasoning permit integrations" as legal scholar Harold Berman argues are long cloaked with the mantle of
"real law." n151
Drawing from the lessons of the various periods shows not only what was lost, but also yield evidence of
power relations where one voice dictated over the voice of the majority. In spite of the inhumane actions
and legal record imposed on Native Californians, the strength of their Native identity and religious
identities, and their refusal to disappear make evident their response to aggressive evangelism, the Black
Legend, and other forms of conquest. As state-causing actors California's Indigenous population and the
country's earliest Chicanas/o received very little in exchange for their labor and immeasurable sacrifices.
The LatCrit enterprise even in its infancy can and should continue in its commitment to change in law.
Failing to uncover long neglected truths and inaction allows textbook dogma to stand as a false record,
guarantees the continued assault on our culture, religion, ethnicity and other cultural attributes and
categories without receiving parity with those holding positions of power. The task for the LatCrit
community is to reach those communities long serv [*954] ing as primary state causing actors, but
receiving little in exchange for their labor while losing their land and access to natural resources.
Recognizing native resistance against state linked actions imposing false norms of "assimilation standards"
beyond their reach while despoiling their land base can influence LatCrit theory in the present and into
future generations, therefore allowing one last "lesson."
"We are a people who honor our dead" n152 -- "sangre llama a sangre" (blood cries out to blood) and the
legal and historical realities of Native Californians and our antepasados (ancestors) are calling." n153
Through the LatCrit enterprise can we do anything but respond?

FOOTNOTE-1:
n1 "Gold, then, and souls, were the objective of the vanguard of conquerors. Gold for the chests
of their majesties, and for their private pockets; souls of the flock of His Holy See and the
Mother Church." Ernesto Galarza, The Roman Catholic Church as a Factor in the Political and
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Social History of Mexico 17 (1928). Not unlike the conquest of Mexico antigua, Hispanic
conquerors sought dominion and control of the California region for its natural resources, labor,
access to the souls of the Indigenous population and its territorial land base. For case law
reference involving the search for gold and silver and a contested mine encompassing all three
periods of the conquest of the region see United States v. Castillero, 67 U.S.(2 Black) 17
(1862).
n2 Jerry Stanley, Digger, The Tragic Fate of the California Indians from the Missions to the
Gold Rush 42 (1997) (quoting Father Serra).
n3 Mission neophyte Lorenzo Asisara's response to the use of a cuarta de hierros (a horse whip
tipped with iron) used by the friars to "control" recalcitrant neophytes. See Steven W. Hackel,
Land, Labor, and Production: The Colonial Economy of Spanish and Mexican California, in
Contested Eden, California Before the Gold Rush (Ramon Gutierrez & Richard J. Orsi eds.,
1998) [hereinafter Contested Eden].
n4 See, e.g., Elizabeth Iglesias & Francisco Valdes, Religion, Gender, Sexuality, Race & Class
in Coalitional Theory: A Critical and Self-Critical Analysis of LatCrit Social Justice Agendas,
19 ChicanoLatino L. Rev. 503 (1998); Reynaldo Anaya Valencia, On Being an "Out" Catholic:
Contextualizing the Role of Religion at LatCrit II, 19 Chicano-Latino L. Rev. 449 (1998).
n5 "Mission settlements" were ecclesiastical foundations in California established by "monks
or padres of Franciscan Order." City of San Diego v. Cuyamaca Water Co., 209 cal. 105, 125,
287 P. 475, 485 (1930). While the emphasis here is California missions the Spaniards also
established missions throughout the Americas. There is case law regarding missions in Texas.
See, e.g., Taylor v. Hoya, 29 S.W. 540, 540 (Tex. Civ. App. 1895) (referencing 1716 mission in
Nacogdoches and discussing its use as presidio during dispute between Spain and France, and,
after Louisiana purchase). See generally Randy Lee Eickhoff, Exiled, The Tigua Indians of
Ysleta del Sur (1996); The Rev. Xavier Donald Macleod, History of Roman Catholicism in
North America 147-48 (1866); Timothy M. Matovina, Tejano Religion and Ethnicity, San
Antonio, 18211860 (1995).
n6 The first expeditions in the region took place in 1542. See W.H. Hutchinson, California,
Two Centuries of Man, Land, and Growth in the Golden State (1969). There are many accounts
of California's early history. See, e.g., E.S. Capron, History of California from Its Discovery to
the Present Time (1854); James J. Rawls, Indians of California, The Changing Image 25
(1984). There are also instances of case law discussing California history:
Prior to May 14, 1769, the date of the arrival in the territory now comprised in the State of
California of one of the first exploring expeditions of the Kingdom of Spain by way of Mexico,
the Indians in the state lived in their primitive and aboriginal condition, divided into many
separate and distinct bands, tribes and rancherias, enjoying the sole use, occupancy and
possession of all the lands in the State of California, undistributed by any European power."
Indians of California v. United States, 98 Ct. Cl. 583 (1942).
n7 Spain employed a trio of settlements: the presidio (military post), the missions, and civilian
settlements in its conquest of Indigenous America. "A mission was more than just a church and
included a wide network of outlying structures." Warren A. Beck & Ynez D. Haase, Historical
Atlas of California 12 (1974) ("A few friars could erect mission installations and control
potentially dangerous natives at far less cost than could the military."). For examples of mission
structures, photographs, survey plats, drawings and architectural renditions see Architectural
Features, in Mexican California 45 (Carlos E. Cortes ed., 1976) [hereinafter Architectural
Features].
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n8 Native Californians confronted three forms of sustained contact. Each moreover, obligating
separate investigation and uncloaking. Beginning with Spanish governance, in the late 1700s
and lasting until 1821, as the first, and Mexico's independence from Hispanic governance in
1821 comprising the second period of occupation. The United States's invasion and conquest of
the Mexican province in 1848 thereafter consisted of the third and last conquest of native
California.
n9 See James L. J. Nuzzo, The Rule of Saint Benedict: The Debates over the Interpretation of
an Ancient Legal and Spiritual Document, 20 Harv. J.L. & P. Pol'y 867 (1997) (discussing
canon law as subset of civil law system). "Church law is that body of canon law, statutes, and
doctrines promulgated by competent authority within the Roman Catholic Church to govern the
social and pastoral activities of the Church and its members." Id. Church law encompasses both
universal law and particular law. "Unlike church constitutions, charters, and contracts, canon
law is unmistakably theological in all its aspects. It represents the codification of church
theology into canonical or legal language." Church law in the Americas is differentiated from
the type of Christianity practiced in Europe. See generally Florence C. Shipek, Californian
Indian Reactions to the Franciscans, in Native American Perspectives on the Hispanic
Colonization of Alta California 174 (Edward D. Castillo ed., 1992) [hereinafter Native
American Perspectives]. Finally, canon law is also differentiated from royal law.
n10 See generally Rev. Father Juan Caballeria, History of San Bernardino Valley History of
San Bernardino Valley from the Padres to the Pioneers, 1810-1851, in Mexican California,
supra note 7, at 33. "The mission Indian was naturally docile and submissive. After a few years
of training at the mission, the unclothed, degraded savage, living a life of sloth and immorality
was transformed into an industrious Christian with fair ideas of religion and morality." Id. In
California monocultural accounts dominate the literature and are "considered standard works."
Edward D. Castillo, Introduction to Native American Perspectives, supra note 9, at xix. Within
the law, the focus of literature on religious and ethnic identities considers primarily European
history and identity thereby presenting a false norm. As such it presents incomplete
investigations on the role of religion and its relationship with marginalized groups.
n11 See Arenas v. United States, 322 U.S. 419 (1944). The Arenas Court noted that:
Long ago the Franciscans converted them to Christianity, taught them to subsist by good
husbandry and handicrafts. Under the Treaty of Guadalupe Hidalgo, Feb. 2, 1848, 9 Stat. 922,
their ancestral lands and their governance passed from Mexico to the United States. During the
gold discovery days they were too gentle to combat the ruthless pressures of the whites and
came to lead a precarious and pitiable, but peaceful, existence.
Id. at 427.
n12 See, e.g., Henry K. Norton, The Story of California (1913); Paul Farnsworth, The
Economics of Acculturation in the California Missions, at 186 (1987) (unpublished Ph.D.
dissertation, University of California (Los Angeles)) (on file with author).
n13 Castillo, supra note 10, at xxi ("Native religions were not just different religions, but
different types of religion."); see also Raymond White, Religion and Its Role Among the
Luiseno, in Native American Perspectives, supra note 9, at 355.
n14 Farnsworth, supra note 12, at 186.
n15 M. Kat Anderson et al., A World of Balance and Plenty, Land, Plants, Animals, and
Humans in a Pre-European California, in Contested Eden, supra note 3, at 16; see also Rawls,
supra note 6, at 10.
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n16 Jack D. Forbes, Apache, Navaho, and Spaniard (1994).
n17 The terms dominant population, Euro-American, and EuropeanAmerican reference
individuals of European descent. See generally In Re Camille, 6 F. 256, 257 (C.C.D. Or. 1880)
(referencing members of the dominant population as "Europeans or white race").
n18 See Caballeria, supra note 10, at 26 ("In taking up the work in Alta California, these
missionaries brought minds single to one purpose, and that purpose the sowing of the seed of
Christianity.").
n19 Subsequent to their arrival in Mexico the Spaniards stated that "there are so many Indians
that they are like stars of the sky; so that they cannot be counted." Yet in the Mexican interior
in one quarter of a century thousands of their temples were reduced to dust (approximately
80,000) and eight million natives converted. See Galarza, supra note 1, at 23.
n20 Michael E. Tigar & Madeleine R. Levy, Law & The Rise of Capitalism 287 (1977). In this
Article the definition of law is borrowed from Tigar and Levy's book. See id. The authors
define law:
As used by the protagonists in the struggle we describe it means at different times (a) the rules
made by the powerful; (b) the rules that some group or class thinks ought to be made in a
godly, or at least a better, society; (c) the customs and habits of a people, which have been
observed immemorially; (d) the manifesto of a revolutionary group; (e) the rules that some
group makes for its own internal governance.
Id. at 6-7.
n21 Several friars and priests participated in early expeditions of the region even before
establishing formal mission structures. Friars served as mariners, navigators, and joined early
explorations charting out passageways into the region. Their diaries are reprinted in a number
of texts offering English translations. See generally Junipero Serra Reports on The Missions of
California, in A Documentary History of the Mexican Americans 131 (Wayne Moquin &
Charles Van Doren eds., 1971).
n22 See generally Michael J. Gonzalez, "The Child of the Wilderness Weeps for the Father of
Our Country": The Indian and the Politics of Church and State in Provincial California, in
Contested Eden, supra note 3, at 153-54.
n23 Castillo, supra note 10, at xxii.
n24 See id. at xviii; see also Robert F. Heizer & Alan F. Almquist, The Other Californians,
Prejudice and Discrimination Under Spain, Mexico, and the United States to 1920, at 5 (1972).
n25 See generally Castillo, supra note 10, at xxii.
n26 "It is important that the development of Spanish California be viewed, not in isolation, as it
so often is, but as the final expression of Spanish colonial expansion in the New World."
Farnsworth, supra note 12, at 21. The form of Christianity imposed on native groups in North
America is differentiated from European Christianity and from popular religiosity. See Stanley
G. Payne, Spanish Catholicism, An Historical Overview 3-11 (1984) (giving historical account
of Spanish Catholicism as practiced in Europe).
n27 The denial of tenure of several in the LatCrit teaching communities emphasizes this point.
n28 Rawls, supra note 6, at 42; see also Deena J. Gonzalez, The Widowed Women of Santa Fe:
Assessments on the Lives of an Unmarried Population, 1850-1880, in Unequal Sisters: A
Multicultural Reader in U.S. Women's History 43 (Ellen Carol Dubois & Vicki L. Ruiz eds.,
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1990) (commenting on assumptions that U.S. government could relieve Spanish-Mexicans of
the pressure and oppression imposed on them by powerful Catholic priests, "a belief uniformly
shared by territorial officials").
n29 The Bishop Bartolome de Las Casas's criticism of the violent treatment of the Indigenous
population in Mexico provides an example. The role of priests in their advocacy for social
justice and liberation theology also provides an example of this contradiction. Also, that a
number of Native Californians volunteered to join the Spanish missionaries also presents a
historical conflict. See Martha Menchaca, The Mexican Outsiders, A Community History of
Marginalization and Discrimination in California (1995). At least one commentator has
addressed the internal struggle of San Franciscan Native Californians regarding whether or not
to join the mission complex. See Randall Milliken, A Time of Little Choice, The Disintegration
of Tribal Culture in the San Francisco Bay Area 1769-1810, at 205 (1995) (explaining that
Native Californians "struggled with mixed feelings, hatred and respect, in a terrible, internally
destructive attempt to cope with external change beyond their control").
n30 See generally Guadalupe T. Luna, Chicana/Chicano Land Tenure in the Agrarian Domain:
"On the Edge of a Naked Knife," 4 Mich. J. Race & L. 39 (1998) (analyzing property disputes
in defense of Mexican owned property deriving from Mexican period).
n31 Anderson, supra note 15, at 12 (California has environmental diversity and richness
unparalleled anywhere in the world."); see also Joseph P. Sanchez, Spanish Bluecoats, The
Catalonian Volunteers in Northwestern New Spain 1767-1810, at 39 (1990) (describing
landscape "as arbored and filled with fragrant plants like sage, rosemary, and roses, among
other wild plants in flower and animal life"); William Claiborne, Furor over Hog Farm, Star
Trib., Apr. 7, 1999, at A7 (describing story of large agricultural enterprise purportedly seeking
to evade federal and state law restrictions on hog farming operations by seeking to erect large
hog operation on Native American reservation).
n32 Anderson, supra note 15, at 16.
n33 See Rawls, supra note 6, at 13. While missionaries concentrated their efforts on native
groups occupying coastal regions Native Californians, nonetheless, existed throughout the State
in various regions. Friars categorized those in missions as "tame" Indians, "useful and hostile
Indians" classified some outside mission walls, while still others were classified as "wild." See
id.
n34 Farnsworth, supra note 12, at 25.
n35 See id. at 67.
n36 Some estimate a lower population. See generally Beck & Haase, supra note 7, at 11
(providing 133,000 on low end).
n37 To the present, Pomo basket weavers are recognized for their "variety of design and
technique" as "unequaled among indigenous peoples." Greg Sarris, Keeping Slug Woman
Alive, A Holistic Approach to American Indian Texts 51 (1993).
n38 Yet other tribal groups included the Shoshonens, Monos, Tubatulabal, the Panamint, Ute,
Chemehuevi, Serrano, Gabrielino, Luiseno Cahuilla, the Penutians, and Hokans. Beck &
Haase, supra note 7, at 11; see also Native Californians, A Theoretical Retrospective (Lowell J.
Bean & Thomas C. Blackburn eds., 1976) [hereinafter Native Californians] .
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n39 See Rawls, supra note 6, at 9 ("All of the California tribes had complex socio-political
systems with numerous specialists or shaman managing specialized knowledge which
contributed to the survival and welfare of each band or tribe.").
n40 See, e.g., Native Californians, supra note 38; Thomas D. Hall, Social Change in the
Southwest 1350-1880, at 37 (1989); Antonio Rios-Bustamante & Pedro Castillo, An Illustrated
History of Mexican Los Angeles, 1781-1985 (1986).
n41 United States v. Peralta, 60 U.S. (19 How.) 343 (1856).
n42 See generally Sanchez, supra note 31, at 32.
n43 Municipality of Ponce v. Roman Catholic Church in Porto Rico, 210 U.S. 296, 314 (1908).
n44 Rawls, supra note 6, at 14, 16 ("By various means the Indians were congregated around the
missions, where they were 'reduced' from their 'free undisciplined' state to become regulated
and discipline members of colonial society.") (citations omitted).
n45 The northern section held eleven missions with a land base of approximately 11,000 square
miles and an original population of about 26,000. The central section that included four Santa
Barbara missions involved a land based of about 5000 square miles and an original population
of about 8500. Last the southern section with missions from San Fernando comprised 20,500
square miles with a native population estimated at around 20,000. See Beck & Haase, supra
note 7.
n46 See, e.g., Native American Perspectives, supra note 9, at 117-19; Douglas Monroy, They
Didn't Call Them Padre for Nothing, in Between Borders: Essays on Mexicana/Chicana History
435 (Adelaida R. Del Castillo ed., 1990) [hereinafter Between Borders] ("Fearful of
encroachment from other powers, especially Russia, Spain sought to transform the native
population into loyal subjects of His Catholic Majesty, the King of Spain.").
n47 See Rawls, supra note 6, at 19.
n48 For a court's interpretation of this relationship see Niebili v. Redman, 6 Cal. 325 (1856),
explaining that church structures in California were political establishments.
n49 Rawls, supra note 6, at 14.
n50 In describing the Spanish conquest of Mexico, Ernesto Galarza asserted that "mailed
armour accompanied Gregorian chants." Galarza, supra note 1.
n51 The testimony of those who ran away from Mission Dolores in San Francisco in 1797, but
were subsequently returned to the missions, informs us that they left because of, among other
things, floggings, fear in seeing their friends flogged, hunger, incarceration, and beatings for
other infractions. See generally Heizer & Almquist, supra note 24, at 9.
n52 See James A. Sandos, Between Crucifix and Land, IndianWhite Relations in California,
1769-1848, in Contested Eden, supra note 3, at 205-06; see also Cynthia Radding, Wandering
Peoples (1997).
n53 Stanley, supra note 2, at 44 (quoting British scientist Frederick Beechey describing Sunday
mass in Mission San Francisco in 1816).
n54 Compare Antonia Casteneda, Engendering the History of Alta California, 1769-1848,
Gender, Sexuality, and the Family, in Contested Eden, supra note 3, at 230, with William
Mason, IndianMexican Cultural Exchange in the Los Angeles Area, 1781-1854, 15 Aztlan: Int'l
J. Chicano Stud. Res. 123, 124-26 (1984). "Contrary to the opinions of some writers, there was
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relatively little sexual abuse of Indian women by settlers, if the archival references are any
indication. Despite the notoriously lax situation that existed at San Gabriel in 1772-73, when
the frequency of rape of Indian women by Spanish Mexican soldiers provoked a revolt, later
infractions were punished if discovered." Mason, supra, at 126. Nonetheless, the record shows
that Native men were killed in defending native women captured by Spanish soldiers. See
Monroy, supra note 46, at 435 (asserting that "the Spanish acquired converts at Mission San
Gabriel with the soldiers that pursued them to their rancherias, where they lassoed women for
their lust and killed such males as dared to interfere").
n55 Sandos, supra note 52, at 196, 205.
n56 See Native American Perspectives, supra note 9, at 27 (providing that even those residing
outside of mission structures were required to contribute one-tenth of their agricultural produce
to missions).
n57 See Caballeria, supra, note 10, at 32 ("The missions were conducted on the patriarchal
plan. The inmates lived as one large family, their interests general and identical. Separation of
the sexes was rigidly enforced from the beginning.").
n58 Hackel, supra note 3, at 123; see also Shipek, supra note 9, at 181 (discussing Kumeyaay
responses to Franciscans and narratives of run-a-ways who told of "great grandmothers being
whipped if they dallied over the work or were too slow for the overseers").
n59 See generally Antonia I. Casteneda, Engendering the History of Alta California, 17691848, in Contested Eden, supra note 3, at 23034.
n60 Sandos, supra note 52. In his report as president of the missions, Father Lasuen asserted
that "the girls and the unmarried women (wrongly called nuns) are gathered together and
locked up at night in their quarters." Architectural Features, supra note 7, at 179-81.
n61 See, e.g., Monroy, supra note 46, at 435. The room at Santa Barbara housing the women is
described as encompassing:
17 varas [a vara equals roughly a yard] long by 7 wide, is of brick and has a high, wide
window for light and ventilation. It has its sewer for corporeal necessities during the night.
Along the walls is a platform, 20 varas long by 2 1/4 wide, with two stairways of brick and
mortar at the ends for those who ant to ascend and sleep upstairs. In the evening they have a
fire for heat and every night they are given a tallow candle to illuminate the room.
The Indian Versus the Spanish Mission, in Native American Perspectives, supra note 9, at 127.
n62 Hackel, supra note 3, at 123.
n63 After some point in time the missions became overly populated, causing the friars to permit
the neophytes to visit their communities and in some instances reside near the missions. The
fact that some converts were not mistreated physically, and that in some instances the friars
protected some native women from Spanish soldiers (although at some point soldiers were
encouraged to marry native women) presents contradictory evidence in need of further
unpacking. It nonetheless obscures the basic point that former Native societies became
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