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SUMMARY: ... While some LatCrit scholars have recognized the pressing challenges that globalization
presents to the integrity of ethnic identity and cultural pluralism, such critiques must extend to the global
financial system and the role of the International Monetary Fund ("IMF") as primary institutional vehicles
that sub ordinate Latina/o people as well as people of all colors. ... While Romany mentioned that
structural adjustment programs and loan conditionalities present real challenges to debtor nations, she did
not expressly name the IMF as the architect of such policies that undermine the integrity of ethnic identity
and cultural pluralism in such countries. ... Critical legal scholars should understand and appreciate the
relationship of this global employment crisis to the subordination of ethnic identity and cultural pluralism.
... The lesson, worth repeating once again, is that a high level of employment is a necessary, if not always
sufficient, condition to the safeguarding of ethnic identity and cultural pluralism. ... This Article argues
that the global financial system, and the IMF in particular, systematically subordinates a great many people
while undermining ethnic identity and cultural pluralism. ... Seen this way, a more fully developed critique
of the neoliberal agenda would represent an initial answer to Angela Harris's call for a creative discursive
balance that generates progressive and transformative theorizing, while also responding to Berta
Hernandez-Truyol's call to "globalize our domestic legal practice by integrating international human rights
norms as a means of developing, expanding, and transforming the content and meaning of our human/civil
rights jurisprudence. ...
[*1547]
Critical legal scholarship can be seen as a slowly evolving movement of inclusion, a movement that has
expanded in scope and vision to include voices previously excluded from elite academic discourse. n1 For
instance, LatCrit emerged in recent years as a movement that speaks for those who were not just
subordinated by legal structures and processes, but also excluded by progressive scholars who preached
inclusion and critical thinking. n2 Since the Critical Legal Studies movement was indicted for excluding
critical race dialogue, n3 and just as RaceCrits were seen to exclude various shades of "nonwhites" from
the black-white paradigm, n4 LatCrit [*1548] scholars are especially sensitive to the possibility that they
might also become agents of exclusion by remaining silent about the plight of marginalized communities.
n5 As a result, LatCrit remains a vibrant movement of inclusion, in part, by opening the door to embrace
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critical scholarship that recognizes the salience of socio-economic status to cultural identity while
challenging the neoliberal tide which has swept over and further impoverished communities of various
racial and ethnic identities both within and outside the United States. n6
As critical scholars concerned with the subordination of Latina/o and other oppressed peoples, we bear a
special responsibility to consider the legal mechanisms and institutions that create and reinforce such
subordination. n7 We should be wary of remaining silent about legal mechanisms that serve to subordinate
those who dwell in the so-called underclass and are faced daily with far greater hardships and indignities
than nonwhites in our own professional class. n8 While some LatCrit scholars have recognized the
pressing challenges that globalization presents to the integrity of ethnic identity and cultural pluralism, n9
such critiques must extend to the global financial system and the role of the International Monetary Fund
("IMF") as primary institutional vehicles that sub [*1549] ordinate Latina/o people as well as people of all
colors. n10 The IMF, along with other Western governmental and multilateral institutions, has formulated
and advocated a distinctly neoliberal agenda that stresses the importance of private investment, while
denigrating most public-sector oriented policy prescriptions. Such neoliberal policies include the
liberalization of short-term portfolio capital flows, and harsh conditions for deficit countries, such as
monetary and fiscal austerity, structural adjustment policies, and privatization schemes. These neoliberal
policies help reinforce the existing hierarchies of power and subordination between and within nations.
This Article argues that the global monetary system, and the IMF in particular, systematically subordinates
entire nations of color. n11 Such systematic subordination generates literally millions of unheard stories of
oppression, but these stories are often marginalized, ignored, or pathologized by the way that dominant
discourse blames the victim. n12 The same social relations, mechanisms, and patterns of thought that keep
down people of color throughout the world also serve to keep down millions of people of all colors here in
the United States. n13 [*1550]
Part I of this Article will describe how the global monetary system systematically wreaks havoc on entire
nations around the globe, undermines the material conditions of employment, sustainable economic growth
and prosperity, and thereby also undermines the cultural integrity of racial, ethnic, and religious identity.
Part II will place this discussion in the context of previous LatCrit scholarship that displays a tension
concerning the appropriate means for resisting the IMF's neoliberal program. This Article argues that
constructive engagement from within runs the risk of muting criticism of the basic direction of neoliberal
policy. Material conditions have changed sufficiently that LatCrit scholars should adopt an increasingly
critical stance towards the IMF, its policies, and the entire neoliberal project. Finally, Part III urges a
continuing synthesis of critical legal scholarship to better analyze and understand the legal structures and
processes that subordinate people based on race, ethnic identity, and culture, as well as socio-economic
class.
I. The International Monetary Fund as Agent of Systematic Subordination
It is difficult to speak about the increasing threat to Latina/o culture and communities stemming from
transnational capital without discussing the global financial system and the particular policies and agenda
of the IMF. n14 In her keynote address to the Fourth Annual LatCrit Conference, Professor Celina
Romany argued that the power of transnational capital has grown to domi [*1551] nate and weaken the
traditional nation-state. n15 While Romany mentioned that structural adjustment programs and loan
conditionalities present real challenges to debtor nations, she did not expressly name the IMF as the
architect of such policies that undermine the integrity of ethnic identity and cultural pluralism in such
countries. n16 But naming the IMF, its particular neoliberal agenda, and the adverse effects of IMF
policies on the nationstate and on multicultural character and identity, is an important exercise in critical
analysis and entirely consistent with Romany's endorsement of LatCrit methodologies to expose the
subordination of ethnic cultural identity and to advance alternative epistemological accounts of such
subordination. n17
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This Article views subordination through the prism of employment and income in order to better
understand the various ways in which the IMF and its neoliberal program harms communities around the
world while undermining identity formation. n18 This [*1552] view, of course, is in sharp contrast to the
narrow financial criteria used by the IMF to proclaim its programs a success. n19 By elevating
employment as a primary indicator to evaluate the IMF program, we also recognize that people develop
identity and derive deep meaning and purpose through their work. The condition of joblessness has
significant material and spiritual costs. Not only does joblessness impoverish and weaken an individual, but
it also undermines an individual's identity formation, n20 contributes to passive or negative identity, and
leads to potentially destructive behavior. n21
While the centrality of employment to an individual's and a community's sense of meaning and purpose
should be self-evident, it may need repeating to those that have not recently, personally experienced the
demoralization of joblessness or underemployment. n22 At the Bretton Woods Conference of 1944, which
gave birth to the IMF and the World Bank, the United States and Great Britain attempted to construct a
postwar global monetary order that would achieve several vital policy objectives. n23 The choice of
objectives reflected the times. Policymakers understood that extremely high levels of unemployment had
brought fascist dictators [*1553] to power, led to ethnic and religious scapegoating and persecution, and
brought on the Second World War. Genuine full employment of human and industrial capacity was the
overriding economic reality that lifted the Allied powers out of Depression and to military victory. n24
Article I of the IMF's Articles of Agreement (the Bretton Woods Agreement) mandated that the IMF's
purpose was to contribute to "the promotion and maintenance of high levels of employment and real
income and to the development of the productive resources of all members as primary objectives of
economic policy." n25 Other provisions were designed to permit member countries to maintain their
policy-making capabilities for the purpose of achieving full employment. n26
However, in the decades since Bretton Woods, the IMF has pushed policies that are explicitly calculated to
lead to very depressed levels of employment and real income as part of its systematic program of
downward adjustment. n27 The Articles of Agree [*1554] ment provide the IMF with explicit powers of
"surveillance" to monitor and supervise the economic policies of member nations. n28 In practice, these
IMF surveillance powers have been used to advance a particularly neoliberal agenda. According to Jerome
I. Levinson, a former official of the InterAmerican Development Bank:
The debt crisis afforded an unparalleled opportunity to achieve, in the debtor countries, the structural
reforms favored by the Reagan administration. The core of these reforms was a commitment on the part of
the debtor countries to reduce the role of the public sector as a vehicle for economic and social
development and rely more on market forces and private enterprise, domestic and foreign. n29
While it may have been possible to view the IMF's agenda in somewhat partisan terms during the Reagan
years, there should now be no doubt of the complicity of Democrats in the new freedom of contract for
owners of financial capital. n30 In many ways, the neoliberal agenda has been championed more by the
Clinton administration than it was by its Republican predecessors. n31 This neoliberal agenda promises
greater liberty, but only for the owners of financial capital, while the agenda results in less freedom for
those who must rely on wages and salaries, rather than interest on capital [*1555] holdings, for their
means of livelihood. n32 The disturbing results of this neoliberal agenda include: the century's highest
sustained real interest rates, n33 a widening disparity in wealth and income between the rich and the not
rich, n34 growing poverty and hardship for millions, and an unemployment crisis throughout much of the
Third World, n35 including the Third World within the First World. n36
Unfortunately, the dominant response to such mass subordination is neoliberal hand wringing, combined
with a large dose of "blaming the victim" to ensure that the foundations of the neoliberal order will not be
threatened. These foundations include the neoliberalization of private short-term capital transfers (i.e., "hot
money flows") between countries and a commitment to impose the burdens of adjustment solely on deficit
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countries. n37 The proliferation of hot money speculative capital flows undermines the financial position
of less developed countries. Thus, while imposing the [*1556] burdens of adjustment solely on deficit
countries, the neoliberal agenda ensures that the First World will continue to enjoy the fruits of cheap labor
and commodity prices by keeping the terms of trade stacked against popular aspirations in the Third World.
n38
The IMF's Structural Adjustment Program ("SAP") is the major vehicle for imposing asymmetrical
adjustment burdens. n39 SAP is intended to drive wages down to a level where they would be
internationally competitive, so that the deficit country may export its way out of debt, or at least export its
way to repaying interest and principal as they come due. As more and more deficit countries are fed the
medicine of downward adjustment, a classic "race to the bottom" ensues, in which the competitive wage is
continually redefined downward. n40 Of course, we have other alternatives ("WHOA"): the Articles of
Agreement explicitly empower the IMF to place adjustment burdens on countries in chronic trade and
payments surplus. Such a reform could encourage such countries to transfer their surpluses through foreign
aid like the Marshall Plan grants that recycled the U.S. surplus to rebuild Western Europe after the Second
World War. n41 [*1557]
One important function of the IMF, therefore, is to decide which nations "merit" success and which should
be disciplined with economic austerity in the supposedly colorblind system of neoliberal law and
economics. In this way, the IMF has helped enforce the Western backlash against the 1970's economic
gains of the Third World. n42 As with other politics of backlash closer to home, this backlash reflects a
yearning for a merit that never was. n43 The history of European exploitation of Latin America and other
parts of the Third World gives proof to the lie that the privileged position of the privileged classes in the
West has been properly earned and is justified by merit. n44
Today's legal regimes serve to further reinforce that dominance by subverting the terms of trade against
Third World nations. n45 The IMF's "objective" markers of merit, including idle stockpiles of foreign
currency reserves and private investor confidence, are socially constructed. Likewise, trade surpluses are
largely the product of the institutions that enforce a particular imbalance in the terms of trade, which
strongly favored advanced countries over less developed countries. And unfavorable terms of trade, like the
decision to open one's currency to the vagaries of private speculative forces, are social constructions that
serve to benefit an elite class while justifying structural adjustment for subordinated peoples and [*1558]
enforcing a racialized, ethnicized, and gendered construction of economic and financial merit. n46 Global
financing decisions should not be based on biased questions. Instead we should ask what makes a
successful economy and what criterion should be used to label an economy as successful and deserving of
merit and credit. n47
It has been estimated that developing countries struggling under the IMF's Structural Adjustment Programs
have transferred nearly $ 200 billion to western financial institutions from 1984 to 1990. n48 This wealth
transfer has only intensified during the 1990s in the form of "hot money" outflows of short-term capital,
i.e., capital flight from submerging markets that contributed to the global currency contagion. n49 This
transfer of immense resources from submerging to advanced countries n50 prompted a former World Bank
official to remark: "Not since the conquistadors plundered Latin America has the world experienced such a
flow in the direction we see today." n51 Such historical imagery of European exploitation and subjugation
of indigenous populations should not be lost on LatCrits concerned with the present day subordination of
Latina/o peoples.
The IMF's downward adjustment for deficit countries directly reinforces the poverty of the most vulnerable
segments of subordinated populations (i.e., the Third World within the Third World) [*1559] by
recreating conditions of recession and austerity. Previously sovereign nations have surrendered their policymaking capabilities by losing effective control over both monetary and fiscal policies. n52 The resulting
conditions are far from what the architects of the Bretton Woods system had originally envisioned. n53
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Instead of empowering IMF member nations to promote and maintain "high levels of employment and real
income" and develop their productive resources "as primary objectives of economic policy," n54 the IMF
has helped fuel an employment and income crisis that has exacerbated poverty, despair, and broken dreams
throughout Latin America and much of the rest of the Third World. n55
Critical legal scholars should understand and appreciate the relationship of this global employment crisis to
the subordination of ethnic identity and cultural pluralism. The profound alienation stemming from
unemployment undermines the formation and development of the same individual identity that would be
necessary to question the larger social forces that contribute to the reality of weak labor markets, mass
unemployment, and pervasive underemployment. n56 In addition, socioeconomic conditions of mass
poverty and joblessness undermine the formation and development of individual identity for poor and
economically subordi [*1560] nated people. n57 As a result, these material realities also undermine the
formation and development of group identities that can effectively address the real concerns of oppressed
people of color.
For instance, in the spring of 1999, Guatemalan voters rejected a constitutional referendum that would
have offered official recognition to the country's twenty-four Indian groups, required the Guatemalan
Congress to consult with Indian groups before passing legislation affecting them, insured Indian access to
sacred grounds, and required government services to be provided in indigenous languages. n58 Reportedly,
voters defeated the ballot measure because many Indians living in poverty had to focus on meeting their
basic needs, rather than expend their limited time and resources to actively support the initiative. n59
During the debate, opponents of the referendum argued that the measure's reforms would cost the country
hundreds of millions of dollars. n60
Fiscal austerity, the IMF's favored solution to all Third World balance of payments problems, therefore
undermined efforts to safeguard Guatemalan Indian identity. Fiscal austerity directly impeded Indian
efforts by giving support to arguments that the government could not afford the budget outlays for the
Indian recognition measures. Such austerity also undermined Indian efforts indirectly, by contributing to
the poverty that kept many Indians from participating in the campaign and voting in the referendum. n61
[*1561] According to David Maybury-Lewis, "Genocide, the physical extermination of a people, is
universally condemned. But ethnocide, the destruction of a people's way of life, is not only not condemned
when it comes to indigenous peoples, it is advocated as appropriate policy." n62
Likewise, some critical scholars have viewed the debt crisis and IMF structural adjustment programs as
mechanisms designed to force the reform and redefinition of land ownership from communal land relations
to private ownership in parts of Africa. n63 IMF-imposed policies have left many postcolonial and
postapartheid governments in such desperate conditions and vulnerable positions that they lack the
capabilities to pursue any progressive social policies, including progressive land policies. For instance, in
Zimbabwe, IMF structural adjustment programs resulted in forty-five percent interest rates for peasant
farmers and small entrepreneurs, fifty percent unemployment rate for high school graduates, and a sixty
percent drop in real wage incomes. n64 As a result, the country has also experienced steep declines in
public health and education facilities, as well as violent food riots, a pattern replicated in other African
countries on IMF adjustment programs. n65
The employment and income crisis that has spread throughout Latin America and the Third World
provides the context for count [*1562] less untold stories of subordination and resistance, such as the
student strike that closed classrooms six months for 270,000 students at Mexico's largest university, the
National Autonomous University in Mexico City. The students protested against a proposed tuition
increase from the equivalent of twenty cents to about $ 120 per semester that came out of the government's
IMF-backed austerity measures. n66 Likewise, in Argentina, nationwide student protests were sparked by
government plans to cut $ 280 million from the Education Ministry as part of an agreement with the IMF to
cut $ 1.4 billion in overall spending. n67 Finally, in Brazil, a coalition of opposition political parties and
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labor unions drew as many as 100,000 protesters to the streets demanding the end of an IMF-backed fiscal
austerity program and the privatization of state-owned companies. n68
The IMF's structural adjustment punishment should be seen as a direct threat to Latin American cultural
values. n69 The IMF's one-sizefits-all solution of downward adjustment has "a leveling effect" on local
political cultures and social progress. Some Latin Americans have referred to this leveling trend as "the
Americanization of Latin values." n70 For instance, IMF-imposed austerity threatens Argentina's stateprovided health care, free public universities, legal protections from layoffs, and six-month maternity leave.
n71 In Mexico, IMF-imposed austerity and recession has resulted in the elimination or drastic cutback of
subsidies for food (including the tor [*1563] tilla food staple) and energy, n72 and the closing of the
country's finest modern art museum. n73
The global employment crisis also results in even more destructive and self-destructive behavior. In South
Africa, the transition from apartheid has been marred and jeopardized by an unemployment rate among
young black men of approximately fifty percent. According to Dr. Mamphela Ramphele, the vice
chancellor of the University of Cape Town, the employment crisis "is a much deeper problem than material
deprivation. It's a spiritual depravity -- giving up on humanity. You see it in the levels of the abuse of
women." n74 One is struck by the parallels of these stories to the subordination of the Third World within
the First World. In many U.S. communities, a lack of education, job training, and employment
opportunities have contributed to rampant alcoholism, drug addiction and abuse, and violence. n75
Critical scholars must also consider the obvious connection between high levels of joblessness and ethnic
scapegoating and violent conflict. n76 The tragic breakup of Yugoslavia and ensuing violence throughout
the Balkans can be seen as further proof of IMF policies' failures, regardless of one's political views on the
war in Kosovo and NATO's spring 1999 bombing. One can easily forget [*1564] that not so long ago
Yugoslavia was hailed as an economic and social miracle, a remarkable example of a multi-ethnic,
multinational, multireligious, nation-state, with one of the fastest growing economies in the world. n77 For
several decades Yugoslavia also did a fairly good job of preserving diverse ethnic identities and cultural
pluralism, in large part because its economy was marked by decentralized worker self-management. n78
Many analysts have concluded that Yugoslavia's fortunes changed for the worse with the introduction of
IMF austerity programs, and particularly with the strict loan conditionality of the IMF's structural
adjustment programs. n79 Rather than the natural workings of free-market discipline, the punishment
inflicted upon Yugoslavia, like the punishment inflicted upon Latin American and other Third World
nations, was the result of political decisions made at the highest levels of government and finance. n80
Throughout the 1980s, unemployment increased dramatically throughout the Yugoslav confederation. By
the start of the 1990s, reported unemployment reached nearly twenty percent nationwide, but much higher
in some of the provinces. In addition, as real income and economic activity plummeted, there was a marked
increase in income inequality; and then the economy fell further downward into a freefall. n81 This
economic crisis, in turn, led to the rise of secessionist movements, as well as the xenophobic appeal of
Slobodan Milosovic and the continuing violent breakup of the [*1565] country. n82 In just a few years,
the awesome power of transnational capital undermined Yugoslavia's sovereignty and swept away the very
idea of Yugoslavia as an inclusive, pluralist nation-state. n83 The IMF's neoliberal program directly
contributed to the economic crisis conditions that swept away the authority of Yugoslavia, a nation-state
that both restrained and preserved ethnic identities and cultural pluralism for several decades. n84
As private finance and IMF adjustment programs have gone global in recent years, so have conditions of
mass unemployment. Throughout 1998 and 1999 the World Bank and the International Labour
Organization reported dramatic increases in worldwide poverty and unemployment as a result of the
currency contagion and IMF structural adjustment programs. n85 More than one billion people,
representing one-third of the world's labor force, are either unemployed or dangerously unemployed in
below-povertywage [*1566] jobs. n86 For example, the world has seen a very disturbing escalation in
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ethnic and religious violence in the Balkans, in northern Africa, in sub-Saharan Africa, throughout large
parts of Eastern Europe and Asia, an economic downturn in South and Central America, and a rise in white
supremacist movements in the U.S. The lesson, worth repeating once again, is that a high level of
employment is a necessary, if not always sufficient, condition to the safeguarding of ethnic identity and
cultural pluralism.
Of course there are a great many other untold stories that remain hidden behind the neoliberal pretense that
the market objectively determines merit and that institutions like the IMF objectively determine who is
deserving of the punishment of fiscal austerity and fiscal discipline. n87 Therefore, LatCrit is confronted
by a neoliberal global financial regime, monitored and supervised by the IMF, that serves to reinforce the
subordination of entire nations of Latina/o peoples and other peoples of color, and that undermines ethnic
identity and cultural pluralism at home and around the world.
II. In Search of a Critical Distance
This Article argues that the global financial system, and the IMF in particular, systematically subordinates
a great many people while undermining ethnic identity and cultural pluralism. While LatCrit [*1567] and
other legal scholars increasingly criticize the dynamics of such subordination, there is some inherent
tension about the appropriate means for resisting and reversing the inequities of the neoliberal program.
Seeking reform from the outside by challenging the basic premises of neoliberal policy may offer the
appeal of maintaining intellectual consistency and ideological purity. On the other hand, seeking reform
from within by assisting in the policy implementation process has the appeal of engagement, but may also
underestimate the threat of being co-opted into accepting the basic direction of neoliberal policy. Yet, these
two inclinations could be seen as complementary: both approaches are necessary, but neither is sufficient to
bring about real reform in the dominant regime.
Professor Enrique Carrasco has articulated the case for engagement and for seeking reform from within. In
an October 1996 LatCrit colloquium entitled International Law, Human Rights, and LatCrit Theory, n88
Carrasco called on LatCrits with an interest in law and development to "cautiously support the neoliberal
policies of the International Monetary Fund and World Bank." n89 He counseled an incrementalist
approach to bring about the reform of multilateral institutions like the IMF from within.
Other LatCrit scholars, while advocating changes in IMF and World Bank policies, have also been critical
of the foundations of the neoliberal policy agenda. n90 For instance, Professor Elizabeth Iglesias has
recognized the World Bank's structural adjustment loans as "major incursions into the domestic policy
making prerogatives of the state," which have adversely affected local communities and escalated political
instability throughout Latin America. n91 Likewise, Professor Irwin Stotzky has referred to the oppressive
[*1568] nature of structural adjustment in the context of Haiti's attempts to attract private investment and
foreign aid. n92
Professor Carrasco's skepticism of such frontal assaults on the dominant orthodoxy is based on
disillusionment with the substantive position of critics. For instance, he asserts that "oppositional" voices
have fallen in the past because of "flawed scholarship" and the futility of "a grand counter-hegemonic
strategy." n93 Yet, there may be more compelling explanations for the decline of oppositional voices. n94
The New International Economic Order ("NIEO"), the most visible oppositional effort, was a collective yet
often uncoordinated project with impressive theoretical and empirical support that was constructed by
leading scholars in both the Third World and the First World. n95 Far from displaying flawed scholarship,
the NIEO's critique effectively analyzed and explained the [*1569] unfolding global economic crisis, from
the Third World debt crisis and declining terms of trade, n96 to the breakdown of the Bretton Woods
regime of exchange rate stability, and the rise of global financial speculation. n97 The NIEO also offered
alternative innovative solutions including proposals to reform the IMF, the global monetary system, and the
asymmetrical burdens of adjustment. n98
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Carrasco has also recognized that oppositional critiques were abandoned to neoliberalism as a result of the
debt crisis and the disintegration of the Soviet Union and socialist bloc in Eastern Europe. n99 This
recognition is an important concession. If the debt crisis made the Third World more vulnerable to the
political backlash of the First World, n100 which it did, then blaming the NIEO for falling on deaf ears and
then collapsing because of its political vulnerability is a classic example of today's dominant neoliberal
discourses which "blame the victim." n101 Such narratives have advanced hand-in-hand with neoliberal
policies in a mutually reinforcing dynamic. Furthermore, these narratives border on defeatist by accepting
the dominant discourses that constantly tell us that "there is no alternative" to the IMF's neoliberal project.
n102 Such a [*1570] view ignores the very rich literature of heterodox critiques of neoliberal economics
and policy, n103 marginalizes and pathologizes the NIEO and overlooks authentic Latin American voices
and values, n104 while undermining the credibility of other serious alternatives to the neoliberal agenda.
n105
However, scholars need not tear down yesterday's counterhegemonic strategies to make the case against
critical disengagement. Carrasco is on stronger ground when he seeks to justify his constructive
engagement as necessary to maintain mainstream credibility. n106 His inclination is to protect vulnerable
groups within Latin America, and elsewhere, by building distributive justice into the IMF program. n107
But Carrasco may be overly optimistic about the ability of both scholars and policymakers to maintain their
[*1571] critical distance after they have entered the IMF's orbit of neoliberal assumptions. n108
Constructive engagement constantly runs the risk of being coopted by muting criticism to make it more
acceptable to policymakers. For instance, Carrasco repeats as fact the IMF's own description that it insists
on "high quality" economic growth, macroeconomic stability, good governance, more equitable income
distribution, social safety nets for the poor, and increased employment. n109 He urges LatCrit to make
sure that the IMF comply with its "own policy and rhetoric." n110 Critical scholars, according to Carrasco,
can accomplish this task by "radically rigorous monitoring" n111 of the IMF, a concept that is hard to get
our hands around, particularly if we choose to support the basic direction of the IMF's neoliberal agenda
and policies. n112
Professor Iglesias's insights on the World Bank's Inspection Panel may also suggest the limits of
constructive engagement and incremental reform efforts. According to Iglesias, none of the ten Requests
for Inspection reported in the panel's first two years dealt with any claim arising out of a World Bank
structural adjustment loan. n113 Reform from within, in the particular context of the World Bank's
Inspection Panel, seems limited to ensuring that World [*1572] Bank projects are implemented in a
manner consistent with the Bank's own policies, rather than any criticism or even discussion about the
Bank's underlying policy direction. As Iglesias concluded:
While a number of Latin American governments have tried to address popular concerns through a
constructive national dialogue and to resist the conditionalities imposed by World Bank structural
adjustment loans, neither dialogue nor resistance has been very effective, in large part, because the terms of
World Bank structural adjustment loans are, in effect nonnegotiable. n114
One may conclude that in addition to burrowing from within to claim a place in the policy implementation
process, critics must also be free to criticize the direction and foundations of such policy. n115 But by
offering such criticism, critics may run the risk of being excluded and disengaged from the implementation
process. n116
A more optimistic way to view the stance of critical disengagement is one that recognizes the importance
of maintaining intellectual independence. When MIT economist Paul Krugman broke ranks in mid-1998
with the IMF over his support for Malaysia's go-italone program of exchange controls on currency and
capital transactions, Krugman certainly ran the risk of isolation and even [*1573] derision by Western
policymakers. n117 One could argue that only an economist of Krugman's pedigree and stature could risk
the wrath of established opinion makers, or conversely that Krugman had much more to lose than many
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lesser-known quantities. In any event, within a year of Krugman's defection, the IMF was forced to concede
that Malaysia's exchange controls had produced positive results, and Krugman's views were still taken
seriously, though not always concurred with by policymakers. n118
The World Bank's unprecedented criticism of IMF policy helped buttress critics like Krugman, and kept
the pressure on the IMF to soften its opposition to Malaysia's exchange control program. n119 The World
Bank's critical position was due in large measure to the views of its president, James Wolfensohn, and its
chief economist, Joseph Stiglitz, two anomalies -- people in powerful positions who remained critically
engaged while resisting co-option by other institutions. n120 Without the high profile of Krugman's
critique, as well as the World Bank criticism, the IMF may have been less inclined to acknowledge the
shortcomings of its own approach and more inclined to ignore the mounting evidence of Malaysia's relative
success.
Throughout much of the Asian financial crisis, Stiglitz represented the promise of an insider articulating
outsider criticism of the orthodox model. Yet, eventually Stiglitz felt constrained in such a role and was
forced to choose between muzzling his criticism or quitting his official World Bank position. He chose the
[*1574] latter. n121 As one commentator reported, Stiglitz's dilemma raised the question "of what an
economist who takes a job in Washington should do when his expertise tells him that policy decisions are
bad economics. Should he go public, or should he confine his disagreement to closed-door discussions with
other officials and then, once the decision is made, remain silent?" n122 By going public with his
disagreements with IMF and Treasury policy, Stiglitz apparently invited strenuous opposition of more
orthodox insiders. n123 In his defense, Stiglitz claimed that less visible dissent is appropriate when there is
time for gradual change, but that "working from the inside was not leading to responses at the speed which
responses were needed." n124 While Stiglitz's insider criticism ultimately led to his resignation, during a
crucial period it also may have served to temper the worst excesses of IMF policy.
The major benefit of mounting a frontal assault on the neoliberal orthodoxy and articulating an alternative
vision is that the cumulative effect of such criticism may help create a more conducive climate for reform
efforts. Neither the critically engaged Krugman nor the constructively engaged dynamic duo at the World
Bank may have turned so critical so quickly without the prodding of others. Each built upon the
groundswell of criticism expressed by lesser-known and lesserengaged critics. n125 This suggests that
when critical scholars maintain their critical distance from policymakers, they alter the quality of public
discourse, though in unquantifiable terms. LatCrit scholars have maintained their critical distance, and
hence their critical independence, in matters close to the heart. n126 [*1575] Yet, it may be more difficult
to resist the argument that in matters closer to our wallets, in the area of money and finance, we should
follow the lead of self-proclaimed policy experts. n127 But there is no reason to accept a different ethic of
responsibility when discussing money issues. n128
The failures, contradictions, and injustices of the neoliberal program have become more apparent in recent
years, and have divided leading economists on such fundamental questions as capital mobility and the
distribution of adjustment burdens. n129 IMF policies continue to bring austerity and economic
deprivation to millions of people throughout Latin America and the Third World, n130 [*1576] while
contributing to growing ethnic conflict and undermining cultural diversity. n131 These sorry developments
may provide an opening for resistance to the supranational legal regime that subordinates for private profit,
and the context for more penetrating criticism of the IMF's neoliberal policy agenda in the future. The role
of critical scholars in such a resistance, in criticizing the neoliberal orthodoxy, and in articulating an
alternative vision, is a challenging one that continually demands the critical scholar to strike a balance
between the appeals of constructive engagement and the need to maintain a critical distance.
III. Conclusion: Towards a New Critical Legal Synthesis
The LatCrit movement has derived much strength and vitality from its inclusive character and its
commitment to a broad antisubordination agenda that resists assimilation and oppression of Latina/o
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identity. n132 Latina/o identity is often discussed in terms as a "species of race in American society,"
n133 but not often as a species of class in American society. Race can also be contextualized within an
account of socioeconomic class and an indictment of the institutions that serve to reinforce the socioeconomic subordination of racial and ethnic minorities. But if we focus our critiques on the class aspects of
power, we are in danger of dividing Latina/o scholars of various different ideological perspectives. n134
And yet the avoidance of ideological arguments itself entails the acceptance of certain unspoken normative
assumptions, many of which are highly ideological and deserving of our critical analysis. n135 [*1577]
Therefore, LatCrit is faced with the important challenge and exciting opportunity to create a new synthesis
of critical legal scholarship to better analyze and understand the legal structures and processes that
subordinate people based on race, ethnic identity, culture, and socio-economic class. n136
LatCrit IV's discussions of the subordination of Latina/o and other oppressed farm workers n137
demonstrate that LatCrit is evolving as an inclusive movement, concerned with the subordination of people
of lower socio-economic classes. n138 Furthermore, such discussions demonstrate that LatCrit will not
become merely a vehicle for the privileging of a Latina/o professional elite, which overlooks and ignores
the subordination of the masses of Latinas/os and other peoples of color. n139 Much work must be done to
build the coalitions within LatCrit that will address the subordination of lower class Latinas/os by listening
to real stories of subordination and resistance. n140 LatCrit scholars must continue to develop critiques of
the legal structures and structures of thought that keep people down, particularly, critiques of the global
financial system and IMF agenda. n141 As Nancy Ehrenreich reminds us,
One of the main ways in which power hierarchies are maintained in this country is through an ideology
that convinces subordinated groups that their interests are in conflict . . . . In reality, however, those identity
groups share a common interest in redistributing resources and influence in an equitable way. n142
[*1578] We must all learn about the mechanisms of globalization that threaten to divide subordinated
groups while entrenching power hierarchies.
The sophistication of global financial discourse must be tempered with a profound disenchantment with
the governing legal regime. Seen this way, a more fully developed critique of the neoliberal agenda would
represent an initial answer to Angela Harris's call for a creative discursive balance that generates
progressive and transformative theorizing, n143 while also responding to Berta Hernandez-Truyol's call to
"globalize our domestic legal practice by integrating international human rights norms as a means of
developing, expanding, and transforming the content and meaning of our human/civil rights jurisprudence."
n144 Hernandez-Truyol's "diversity perspective" is consistent with a more expansive conception of
international human rights norms that borrow from domestic and international notions of economic
sovereignty and rights to human development. n145
Genuine "cultural resistance to Anglo assimilation" means resisting assimilation into the Anglo political
culture. n146 The dominant neoliberal culture, grounded in orthodox Anglo-American economic theory,
views unemployment as a necessary evil and often as a private failing. At stake is how those with power
treat those without power. The reality is that the international trading and monetary system permits those
with power to subordinate those without power. n147 We must not compromise on the belief that each and
every person has a right to find meaning in productive work, n148 that the renewed vitality of ethnic
identity and cultural pluralism requires such opportunities for work and meaning, and that the in [*1579]
clusive democratic state has an obligation as "employer of last resort" which is every bit more profound and
crucial as is its role of "lender as last resort" to the private banking sector. We must, therefore, affirm that
each and every man and woman has a right to exist, and that the right to employment at a living wage is a
fundamental precondition to such an existence. n149
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antisubordination agenda to globalization: "While conditions of subordination are visible, the
causative dynamics and law's complicity are often invisible." Thomas, supra note 13; see also
infra notes 61-71 and accompanying text.
n18 Keeping employment at the center of our analysis is consistent with Berta Esperanza
Hernandez-Truyol's call for a holistic approach "that promotes the indivisibility and
interdependence of our identities." Berta Esperanza Hernandez-Truyol, International Law,
Human Rights, and LatCrit Theory: Civil and Political Rights -- An Introduction, 28 U. Miami
Inter-Am. L. Rev. 223, 225, 243 (1997). In addition, the United Nation's Universal Declaration
of Human Rights "recognizes the rights to social security, full employment, fair working
conditions, an adequate standard of living, education, and participation in the cultural life of the
community." Id. at 235; see also Public Papers and Addresses of Franklin D. Roosevelt: 19441945, at 32, 41 (State of the Union Address, Jan. 11, 1944) (proposing second American Bill of
Rights to include fundamental economic rights such as right to useful and remunerative
employment for all Americans); cf. Daniel D. Bradlow, The World Bank, the IMF, and Human
Rights, 6 Transnat'l L. & Contemp. Probs. 47 (1996) (urging IMF and World Bank to develop
explicit human rights policy); Balakrishnan Rajagopal, Crossing the Rubicon: Synthesizing the
Soft International Law or the IMF and Human Rights, 11 B.U. Int'l L.J. 81 (1993) (arguing that
IMF must condition assistance on fundamental human rights, including the right to full human
development).
n19 As long as a country manages to remain current in its payment obligations, IMF
economists remain largely unconcerned about the socalled collateral damage of IMF austerity
programs on the mass of a country's population. For instance, the IMF prematurely proclaimed
success after the Mexican peso crash and $ 51 billion bailout package for Mexico, and more
recently after the $ 41 billion assistance program for Brazil, based on narrow criteria of
financial solvency while ignoring the large economic and social costs of the austerity medicine.
See Canova, supra note 12, at 1586-87, 1600-02.
n20 See Erich Fromm, The Sane Society 180-81 (1969) (describing the workplace alienation
that undermines individuals' sanity); Abraham H. Maslow, Toward a Psychology of Being 19697 (1968) (arguing that identity is developed as individual achieves hierarchy of functional
needs, culminating in self-actualization, requiring people to feel that her essential core is
fundamentally accepted and respected by others and by herself).
n21 See Erik H. Erikson, Dimensions of a New Identity 10809 (1974); Roxanne Rimstead,
Subverting Poor Me: Negative Constructions of Identity in Poor and Working-Class Women's
Autobiographies, in The Language and Politics of Exclusion: Others in Discourse 249, 254-59
(Stephen Harold Riggins, ed. 1997).
n22 See Bertram Silverman, The Rise and Fall of the Swedish Model, Challenge 69, 87-88
(Jan./Feb. 1998) (interviewing Rudolf Meidner and discussing how people often internalize the
experience of joblessness and blame themselves); see also Romany, Interrupting the Dinner
Table Conversation, supra note 9, at 17 (arguing that we must see "world history and
contemporary social life from the perspective of radical equality of peoples in status, potential
and rights") (citing Ella Shohat & Robert Stam, Unthinking Eurocentrism 48 (1994)).

33 U.C. Davis L. Rev. 1547
n23 See Robert W. Dimand, Bretton Woods, in An Encyclopedia of Keynesian Economics 50
(T. Cate et al. eds., 1997). The World Bank is officially known as the International Bank for
Reconstruction and Development. See id. at 50-51.
n24 By the end of the Second World War, the unemployment rate in the United States was less
than two percent, a level reflecting mere frictional unemployment. The rate of industrial
capacity utilization was also at full employment, and for some industries exceeded 100 percent
of the prewar capacity estimates. See Lynn Turgeon, Bastard Keynesianism: The Evolution of
Economic Thinking and Policymaking Since World War II, at 5, 125 n.2 (1996). At genuine
full employment there is only frictional unemployment that reflects the short amount of time
that it would take anyone in the labor force to change jobs. See James K. Galbraith & William
Darity, Jr., Macroeconomics 20 (1994).
n25 Articles of Agreement of the International Monetary Fund, Dec. 27, 1945, 60 Stat. 1401, 2
U.N.T.S. 39, Article I(ii) [hereinafter Articles] (emphasis added). According to the Articles, the
IMF would contribute to full employment and economic development by facilitating "the
expansion and balanced growth of international trade." See id. (emphasis added to reflect idea
that balanced growth would contemplate certain limits, such as limits to free flow of short-term
capital).
n26 For instance, Article VI permits member nations to impose restrictions on capital transfers,
a potentially potent weapon against destabilizing speculative capital flows. See Articles, supra
note 25, 2 U.N.T.S. at 39. Article VII the "scarce currency clause," could be invoked to spread
the burdens of adjustment to surplus countries by encouraging them to recycle their surpluses.
See Articles, supra note 25, 2 U.N.T.S. at 39; Canova, supra note 12, at 1610-13, 1636-39,
1642-43.
n27 IMF austerity programs typically involve fiscal and monetary austerity, currency
devaluation, rising interest rates, sharply higher unemployment, and declining real income
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L. Rev. 215, 221 (1997).
n37 See Canova, supra note 12, at 1596, 1610-18. Economists often refer to short-term
portfolio capital flows as "hot money" because of the speed and unpredictability by which such
investment capital can move out of the country. Such short-term portfolio investments usually
takes the form of highly liquid stocks and bonds that can be sold quickly. See id.
n38 See Michael Bleaney, Liberalisation and the Terms of Trade of Developing Countries: A
Cause For Concern?, 16 World Econ. 453, 464 (July 1993).
n39 See Carrasco & Thomas, supra note 27, at 565-71 (describing Mexico's IMF-led downward
adjustment); see also Silvia Federici, The Debt Crisis, Africa and the New Enclosures, in

33 U.C. Davis L. Rev. 1547
Midnight Oil: Work, Energy, War, 1973-1992, at 308 (Midnight Notes Collective ed., 1992)
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of Its Death Are Premature, 7 U.S.-Mex. L.J. 204, 219 (1999). The "race to the bottom"
metaphor, first introduced in corporate law scholarship, has wide application to transnational
financial developments. Cf. Timothy A. Canova, The Transformation of U.S. Banking and
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also infra notes 93, 102 and accompanying text. West European countries may have been
considered deserving of Marshall Plan aid by United States elites and policymakers, who were
able to "positively identify" with white victims of war dwelling in their own ancestral
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another context. See Espinoza, supra note 42, at 34, 36-37; see also Leslie Espinoza, The
LSAT: Narratives and Bias, 1 Am. U. J. Gender & L. 121 (1993).
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