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INTRODUCTION

Kim David Chanbonpin [FN2] and Ronald L. Mize, Jr., [FN3] bring to LatCrit two legal
historical essays that connect property and labor issues to the present. The first draws
from the former Mexican land base presently comprising the American Southwest. The
second examines a class of "agricultural underdogs" [FN4] that provided their labor to
the nation's food production systems during wartime.
Communities of color have long advanced the economic vitality of the agricultural sector
and added immeasurably to the nation's land base. They have further contributed to the
nation's domestic and global economic development. Attendant to their value added
inputs they have nonetheless accrued a realm of legal injuries encompassing the focus
of this cluster.
Kim David Chanbonpin's essay takes on a group of promises the United States
covenanted to individuals of Mexican, Indian, and Spanish descent, and formalized in the
Treaty of Guadalupe Hidalgo that ended the United States war with the Mexican Republic
in 1848. [FN5] In contrast, as the author shows, the intended class witnessed arbitrary
legal interpretations that failed to protect their property interests. The lack of fidelity to
constitutional principles evaporating as quickly as changing interpretations also failed to
protect their proof of landownership. Facing a series of *266 broken promises, the end
result culminated with the drastic losses of their property interests. [FN6]
In the other essay of this cluster, Ronald L. Mize, Jr. targets the tarnished Bracero
Program, [FN7] where yet a second set of international promises provided contract labor
to meet the purported employment "needs" of agricultural employers. [FN8] The
contracts, notwithstanding their negotiated labor protections failed their purported
intent. Illustrating the contours of the Bracero experience through the ill-treatment of
workers and the employer breaches of their contracts underscores yet another failed
international agreement.
In line with the Conference goals both authors connect the city and the citizen but also
link historical antecedents, and in the process the authors' highlight a key LatCrit
emphasis in linking the theoretical with praxis. [FN9] The author's attention to praxis

accordingly directs their arguments for restitution and reparations within the framework
of land and labor issues.
II. PROMISE SET I: LAND STRUGGLES
Kim David Chanbonpin's essay grapples tackles with the difficult history of California
land law and connects the anti-Mexican fervor and legal rhetoric of the past with the
anti-Mexican rhetoric of the present. [FN10] Specifically, Ms. Chanbonpin's investigation
brings to the LatCrit table a two-fold concern.
The first underscores the arbitrary ill-treatment of the former Mexican citizens that
resulted in the loss of their property interests notwithstanding the promises formalized
in the Treaty of Guadalupe Hidalgo. Second, Ms. Chanbonpin challenges the dominant
silence of land law jurisprudence. As she contends, reconciling the silence and the
lessons from the past with the dominant legal rhetoric of the period, enhances
investigations that focus on critical intersections with law. Her analysis in weaving
through the jurisprudence of land law, moreover, expedites her argument for restitution
to those disenfranchised from their property.
The author's value of examining legal decisions within "a full historical context" therefore
takes us back to a period in time in which federal law lapsed to the dictates *267 and
whims of state actors. Ms. Chanbonpin's analytical study thus begins with Plume v.
Seward, an 1854 California Supreme Court decision declaring: "when no legal title
exists, property rights of first possessors trump the rights of those currently occupying
the land." [FN11] The decision, as legally binding precedent illustrates that "although
neither party to an ejectment suit could claim to be the true owner, the plaintiff, who
could trace his ownership to a prior possessor, had a stronger claim than the
defendants, who were in actual possession of the land." [FN12] In other words, the
decision makes obvious that "when no legal title exists, property rights of first
possessors trump the rights of those currently occupying the land." [FN13] Plume's legal
template, consequently should also have applied to the former Mexican citizens. To their
detriment, however, and as the author delineates, the benefit of the Plume decision
failed the landowners claiming property under their former Mexican status.
The author, for example, illustrates in great detail the divorce between Plume and the
"actual practice" of the Board of Land Commissioners. [FN14] The Commissioners, as
the author's analysis reveals, "refused to give Mexican landowners the benefit" of legal
precedent in which the Plume decision "recognized property rights to claimants who
could prove constructive possession of the land." [FN15] The failure to apply Plume, she
thus argues, provides "evidence of the uneven treatment of California landowners based
solely on race."
Ms. Chanbonpin's presentation of the legal antecedents that promised to protect the
nation's newest citizens ably shows how federal law failed the Treaty of Guadalupe
Hidalgo and defaulted to the state. Colliding with state law and legal precedent crippled
the Mexican landholders facing the Board of Land Commissioners entrusted with the task
of settling their claims of ownership. [FN16] From a jurisprudential standpoint the
California Land Act further pitted the Commissioners against the Treaty of Guadalupe
Hidalgo enshrouded with the cloak of the supremacy clause of the United States
Constitution.
In her essay, Kim David Chanbonpin shows one group on the basis of their race coupled
with documents or other forms of proof could not meet the legal standards of the time,
even with legal title to their tracts. In comparison, other claimants without
documentation fell under the legal protection of the Plume decision. This legal

framework makes evident the injury and the betrayal of longstanding legal principles the
former Mexican citizens confronted.
The legal constraints of the time, as she underscores, points to a realm of property
interests at the state and federal levels in which a class of citizens of Mexican, Indian,
and Spanish descent faced artificially constructed shifting legal *268 boundaries that
followed the Plume v. Seward decision. [FN17] Attendant extra-legal practices further
disenfranchised them from their possessory interests. Thereafter control of the nation's
natural resources fell to the parties that betrayed the ethical standards of their political,
legal and public positions. The author tackling the betrayal of the legal antecedents of
the time further shows different forms of justice for some to the exclusion of the former
Mexican citizens. Plume's attorney, for example, became Chief Justice Field of the
California Supreme Court. Thereafter he became a member of the United States
Supreme Court where he developed jurisprudential principles on the nation's natural
resources that once belonged to the Mexican landholders.
Ms. Chanbonpin's other privileged examples show how white hegemony permitted a land
base to accrue with application extending beyond the legal confines of the case. For
example, during his tenure on the California Supreme Court, Field also determined the
fate of land grantees and their claims of ownership. Long recognized for its rich natural
resources, California thereafter became the beneficiary of federal agricultural legislation
favoring a select few over the sacrifices of the State's agricultural workers exposed to
the extensive anti-immigration politics of the present. The author thus brings to the
LatCrit record additional required specificity on the legal treatment Mexican claimants
faced and which made it "nearly impossible" to demonstrate proof of landownership.
In building on the jurisprudential value of LatCrit theory generally, Ms. Chanbonpin, thus
succeeds in challenging the silence surrounding false legal and social norms specifically.
The author's state law interpretations of a matter largely recognized as the jurisdictional
realm of federal law highlights ultimately her proposed restitution claim. In sum,
connecting the artificial legal boundaries of the past moves law forward and makes
evident the required restitution of those betrayed and disenfranchised from treaty
dictates.
Finally, a further discussion on the politics of the Land Commissioners may have
demonstrated even more concretely the impact on those of Mexican descent. The author
a recent law school graduate, however, demonstrates yet one additional point for the
LatCrit enterprise. Her investigation makes clear that the world is bright for outsider
jurisprudence, and shows that "once we 'remember context' and realign the case within
the larger historical background, we see that race does indeed matter." [FN18]
III. PROMISE SET II: CONTRACT LABOR AND AGRICULTURE
Agricultural employers retain a huge history of complaints over "the high cost and
uncertain supply of productive and reliable seasonal workers." [FN19] Attendant to their
"plight" employers rely extensively on state and federal governments in *269 capturing a
workforce. Expediting the sectoral labor needs, moreover, produces agricultural directed
benefits and exceptions to immigration laws and federal, health, and safety standards
that otherwise would protect employees in the nation's food systems. [FN20] Attendant
to their lobbying efforts agricultural employers and employees are in sum intricately
involved in a relationship with federal law that allows exclusionary boundaries proving
harmful to agricultural workers.
Ronald Mize, Jr., through his field research, addresses the Bracero Program, a
governmental wartime response to the lobbying of the agricultural sector. Constituting a

series of international agreements between the United States and Mexico, the Program
created an exception to the immigration laws [FN21] of the period; and expedited the
entry of contract labor to work in agriculture and the railroads. [FN22] Mize's essay links
theory with praxis in directing compensation for a group of employees that faced the
contractual breaches of their employment in the fields.
The Bracero Program, a much examined chapter in Chicano history, reveals the workers
confronted the breach of their contracts, worked without compensation at times,
witnessed the deduction of questionable expenses, and in general sustained harmful
treatment. [FN23] Designed as a temporary measure to last during World War II, the
Bracero Program survived long beyond its designated timeframe even though a few
states were blacklisted for maltreatment of the workers. [FN24] And while the workers
*270 experienced a realm of poor working conditions and inferior housing, the essay also
exposes a host of negative externalities that mark the Bracero Program a notorious and
defining moment in Chicano history. [FN25]
The added value of the essay extends to the author's field research of surviving
Braceros. His interviews contribute much needed details of the injurious conditions of
employment. The author's fieldwork, moreover, produces a payoff with his assisting
recent litigation efforts that sought to reclaim funds deducted from the Bracero salaries.
[FN26] His essay illustrates in concrete detail the questionable deductions from their pay
that included inter alia, "farm implements/supplies such as carrot ties, blankets, room,
excessive board, and transportation charges." [FN27] Emphasizing their treatment and
the legal injuries Braceros sustained, can only assist in the effort to compensate the
workers for the breach of their contracts.
Field research thus broadens the constraints of traditional legal discourse [FN28] that
fails to link theory with praxis to communities in distress. Advocating a legal remedy for
the Braceros that confronted deductions without compensation from their wages extends
his arguments beyond the status quo. Don Jorge and Don Antonio in their interviews, for
example, reveal much needed details on the process that brought the workers to the
United States as well as their working and housing conditions. The interviews
demonstrate the benefits that accrued to their agricultural employers by the workers
contributions in purchasing equipment to harvest the farmers' crops. In its totality the
value of field research expands limited theoretical debates that lack direct contact with
impoverished communities. [FN29]
To bolster his argument, the author further turns to the Japanese Americans who
succeeded in their efforts for compensation drawing from their unlawful imprisonment
during wartime. He also leans on the efforts of African Americans who are presently
seeking redress for their inestimable and unimaginable injuries stemming from the
slavery period and unconscionable discriminatory and racist treatment by governmental
actors in the public and private spheres.
Mize's essay, however, takes for granted the role of race and its intersection with law.
Additional specifics could underscore the unjust enrichment of employers' gains in spite
of their contractual promises to the workers of Mexican ancestry. Further research on
the role of race, moreover, could prove of value in his call for *271 compensation. For
example, outside of the egregious misconduct in the workplace the Bracero contracts
disallowed discrimination. Yet when in the public sphere of the communities they served,
the workers faced hostile reactions such as "No Mexicans served," and "We cater only to
whites," [FN30] illustrating further their forced marginalization.
Defining the contours of the Bracero history, moreover, includes the role of the United
States in its neglect of the workers for what was designed as a temporary measure but

which lasted years beyond its stated purpose. When the Braceros objected to their
working conditions, employers garnered the support of the federal sector to stifle the
workers' efforts. [FN31] The Program's history of jeopardizing foreign laborers to the
arbitrary and capricious whims of their employers is ill received in communities of
Mexican descent into the present. [FN32] A greater connection between the workers and
their impact on domestic citizens of Mexican descent and other Latina/o groups thus,
could further ground his claim for restitution. For example, while the mechanization of
agriculture ultimately reduced the need for labor, the intensified criticism from worker
advocates ultimately terminated the Bracero Program in 1964.
In sum, while the essay demonstrates a fundamental aim of LatCrit promoting multiple
consciousnesses, the author's investigation would benefit from yet further citing to
LatCrit authors that have wrestled with the intersection of race, class, and gender in the
framework of reparations and restitution law. [FN33] Without the assistance of earlier
LatCrit engagement his effort consequently can be misread as somewhat on the
conclusory side for those unfamiliar with the Bracero Program's impact on Mexican
nationals and Chicana/o communities. [FN34] Additional emphasis on the injuries
sustained, their intersection with law, and the benefits that unjustly enriched their
agricultural employers could also extend his claim for the workers. [FN35] In *272
emphasizing their legal harm, moreover, a more precise definition of restitution as
distinguished from reparations would add to the aim of compensating a class of workers
neglected by yet even more international agreements.

IV. CONCLUSION
Both articles bring real life consequences impacting our communities of color generally
but gente of Mexican descent specifically. The authors' treatment of difficult questions
however, extends legal engagement that demands compensation for past injuries with
consequences into the present. Their assertions of restitution and reparative justice,
accordingly add to a legal record seeking equal treatment for the sacrifices of the past
with real life consequences into the present. [FN36]
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